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FOREWORD

The compilation of frequently asked questions on
GST brought out by the apex training institute under the
Central Board of Excise & Customs (CBEC) thational
Acadany of Qustoms, Excise & Narcotics (NACEN) has
been extremely well received.These GSTFAQs were
released on At 3ADOAT AAOh ¢mpe AU
Finance Minister and were based on the Model GST Law
as on June, 2016. The GST FAQs were translated in many
regional languages to ensure dissemination across the
country.

A number of significant developments have taken
place since the first edition was released. As of now the
draft laws of CGST, SGST, IGST, UTGST and
Compensation cess along with a host of rules have been
approved by GST Council. The Central bills have been
introduced in the Parliament; legislation relating to
States will be passed by the respective state assemblies.
As promised at the time of bringing the first edition, a
second edition of the FAQs has been prepared by NACEN
based on the aforesaid bills introduced in the
Parliament. | congratulate DG, NACEN and his team for
the efforts made and am sure that these will go a long
way in disseminating knowledge and awarenesson GST
amongst theTax officials, Trade and Public

Najib Shah
Chairman, CBEC
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Disclaimer :

This FAQ on GST compiled by NACENand vetted by the
Souce Trainersis based onthe CGST/SGST/UTGST/IGST
Act(s). This FAQ is for training and academic purposs
only.

The information in this bodklet is intended only to
provide a geneal overview andis not intendedto be
treated aslegal ad vice or opinion. For greater details,you

are requested to refer to the  respective
CGST/SGST/UTGST/IGST Acts.

The FAQs refer to CGST and SGST Acts as CGST/SGST as
CGST Act and SGST Act are identical in most of the
provisions. CGST Act has been introduced in the
Parliament. The SGST Acts will be passed by respective
state legislatures. A few provisions may be specific to state
and may not be in CGST Act.
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1. Overview of Goodsand Services Tax
(GST)

Q1. What is Goods and Services Tax
(GST)?

Ans. It isadestination basedtax on consumptionof goods
and savices. It is proposedto beleviedat all stages right
from manufacture up to final consumption with credif
taxes paid at previous stages available as seoff. In a
nutshell, only value addition will betaxed and buden of
tax isto be borneby the finalconsume.

Q 2. What exactly is the concept of destination based
tax on consumption?

Ans. Thedax would accrue to the taxing authority which
has jurisdiction over the place of consumption which is
alsotermed asplace of supp.

Q 3. Which of the existing taxes are proposed to be
subsumed under GST?

Ans. The GT would replace thefollowing taxes:

(i) taxes curertly levied andcollectedby the Gentre:
a. Central Exciseduty
b. Duties of Excise (Medicinal and Toilet

Preparations)

c. Additional Dutiesof Excise(Goodsof Special
Importance)

d. Additional Duties of Excise(Texil esand Texile
Products)

e. Additional Duties of Qusoms (commonly known
asCVD)



f.  SecialAdditional Duty of Qusoms(SAD)
g. SeviceTax
h. Central Qurcharges and Cesss so far as they
relateto supplyof goodsand se vices
(i) State taxes that would be subsumedunder the GST
are:
State VAT
Central Saks Tax
Luxury Tax
Entry Tax (all forms)
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EntertainmentandAmusemeniax(exceptwhen
leviedby the local bodies)

Taxeson advertisements
PurchaseTax

> @ -

Taxeson lotteries,betting andgambling

StateSurchargesandCessessdar astheyrelateto
supplyof goodsand se vices

The GST Gouncil shall make recommendationsto the Union
and States on the taxes, ceses and surcharges levied by
the Centre, the States andthe local bodies which may be
subsumedn the GoT.

Q 4. What principles were adopted for subsuming
the above taxesunder GST?

Ans. Thevarious Central, Stateand Locallevieswere
examined to identify their possibilty of being subsumed
under GST. While identifying, the following principleswere
kept in mind:

()  Taxesor leviesto be subsumedhouldbe primarily in
the nature of indirect taxes, either on the supply ofgoods
or onthe supplyof sevices.



(i)  Taxes or levies to be subsumedshould be part of
the ftransaction chain which commerces with import/
manufacture/ production ofgoods or povision of sevices
at one end and the consumption ofgoodsand se vices at
the dher.

(i) The subsumation shouldesult in free fow of tax
credit in intra and inter-State levels. The taxes, levies and
fees that are not specitally related to supply ofgoods &
savicesshouldnot be subsumednder GBT.

(v) Revenuefairnessfor both the Union and the States
individually would needto be atempted.

Q 5. Which arethe commodities proposed to be kept
outside the purvi ew of GST?

Ans. Article 366(12A) of the Constitution as amended by
101st Constitutional Amendment Act, 2016 defines the Goods
and Services tax (GST) as a tax on supply of goods or
services or both, except supply of alcoholic liquor for human
consumption. So abhal for human consumption is kept out
of GST by way of definition of GS$A constitution. Five
petroleum productsviz. petroleum crude, motor spirit
(petrol), high spea diesel, natural gas and aviation
turbine fuel have temporarily been kept out and GST
Council shall decide the date from which they shall be
included in GST. Furthermoreleztricity has been kept out
of GST

Q 6. What will be the status in respect of taxation of
above commodities after int roduction of G ST?

Ans. Theexisting taxation sygem (VAT & Central Excise)
will continue inrespect ofthe albve commodities.

Q 7. What will be status of Tobacco and Tobacco



products under the GST regime?

Ans. Tobacoo andtobacom productswould be sulect to
GST. In addition,the Centre would have the pwer to levy
Central Exciseduty ontheseproducts.

Q8. What type of GST is proposed to be
implemen ted?

Ans. It would be a dual GT with the Gentre and States
simultaneouslylevying it on a commontax base.The GST
to be levied by the Gentre on intra-State supply ofgoods
and / or savices would becalled the Central GST (QGST)
and that to beleviedby the States/ Union territory would
be called the State GI (S&T)/ UTGST Smilarly,
Integrated GoT (IGST) will be levied andadministered by
Centre on every inter-state supplyof goodsand services.

Q 9. Why is Dual GST required?

Ans. Indiaisafedeaal country where both the Gentre and
the Stateshave beenassignedhepowersto levyandcollect
taxesthrough appropriate legislation. Baththe
levels of Government have distinct responsibilities to
perform acoording to the division of pwers gescribed in
the Gonstitution for which they needo raiseresouces. A
dual GST will, therefore, be in keeping wth the
Gonstitutional requirement of figal fedealism.

Q 10. Which authority will | evy and adminis ter
GST?

Ans. Centre will levy and adminiser GGST & IGST while
respectve gates /UTs will levy and adminiser SGI/
UTGST

Q 11. Why was the Constitution of India amended
recently in the context of GST?



Qurrently, the fiscal powers between the Centre and the
States are clearly demarcated in the Constitution with
almog no overlap between the respectve domains The
Centre hasthe powersto levy tax on the manufacture of
goods (except alcoholic liquor for human consumption,
opium, narcotics etc.) while the States have the powers
to lewy tax on the sale of goods In the case of inter-State
sales, the Centre hasthe power to levwy atax (the Central
Salks Tax) but, the tax is collected and retained entirely
by the States. As for services, it isthe Gentre alone that
isempowered to levy service tax.

Introduction of the GST required amendments inthe
Qonstitution so asto simultaneously empwer the Centre
andthe Statesto levyand collect this tax. The Gonstitution
of India hasbeenamendedy the Constitution (onehundred
and first amendment)Act, 2016for this purpose Article
246A of the Qonstitution empowers the Gentre and the
Statesto levyandcollectthe GT.

Q 12. How a particular transaction of goods
and services would be taxed simultaneous ly
under Central GST (GGST) and State GST (SGST)?

Ans. TheCentral GST andthe State GST would be levied
simultaneouslyon every transactionof supplyof goodsand
savices except the exempted goods and services, goods
which are outsidethe purview of GST and the transactions
which are below the prescribedthreshold limits. Further,
both would be levied orthe same pe or value unlike
State VAT which isleviedon thevalue of the goodsinclusive
of CEN/AT. While the location of the supplier and the
recipient within the country is immaerial for the purpose
of GGST, SGT would bechargeable onlywhenthe supplier
andtherecipient ae bdh locatedwithin the Sate.



lllustration I: Supposehypathetically that therate of OGST
Is 10% andthat of SGT is 10%. When avholesale dealer
of steel in Uttar Pradesh supplies steel bars and rods to
a construction company which is also leated wihin the
sameState for, say Rs. 10@he dealerwould charge GGST
of Rs.10 and SGST of Rs.10 in addition to the basicprice
of the goods. Hewould berequired to depositthe GGST
componentinto a Central Governmentaccount
while the SGT portion into the acoount of the concerned
State Gvernmernt. Of course,he neednot actually pay Rs.
20 (Rs.10 + Rs10) in cash as hevould be entiled to se-
off this liability against the GGST or SGST paid on his
purchases (sg, inputs). But for paying GGST hewould be
allowed to use only the credit of GGST paid on his
purchases while for SGBT he can utili ze the credit of SGT
alone. Inother words, GGST credit cannat, in geneaal, be
usedfor payment of SGI. Nor can SGT credit be usedor
paymentof GGST.

[llustration II: Suppose again hypothetically, that the
rate of CGST 0% and that of SGT is 10%. When an
advertising company located in Mumba supplies
advertising services to a company manufacturing soap
also located within the State of Maharashtrdor, let us
say Rs 100, the ad company would charge OGST of

Rs 10 as well as SGT of Rs 10 to the basic value of
the service. He would be required to depost the GGST
componert into a Central Government account whilgne
SG&T portion into the acocount of the concerned State
Governmernt. Of course he nead not again actually pay
Rs 20 (Rs 10+Rs 10) in cash asit would be entitled to
se-off this liability against the GGST or SGST paid on
his purchase (say, of inputs such as stationery, office
equipmert, services ofan artist etc). But for paying
OGST he would be allowed to use only the credit of GGST



paid on its purchase while for SGST he can utilise the
credit of SGST alone. In other words, OGST credit cannat,
in general, be usad for paymen of SGST. Nor can SGST
credit be used for paymert of OGST.

Q 13. What are the benefits which the Country will
accrue from GST?

Ans. Introductionof GST would bea very significant stepin
thefield of indirecttax reformsin India. By amalgamating
a large number ofCentral and State taxes into a singletax
and allowing se-off of prior-stage taxes, itwould mitigate
the ill efects ofcascading and pave theway for a common
national market. For theconsumersthebiggest gain would
bein termsofareductionin theoverall taxburdenongoods,
which is currently estimated at 25%-30%. Introduction
of GST would also m&e our poducts competitive inthe
domestic and international markets.Sudiesshow that this
would ingantly spureconomic gowth. There may also be
revenuegain for the Gentre and the States dueto widening
of the tax base,increasein trade volumes and improved
tax compliance. Lastbut not the lead, this tax, becauseof
its transpaent character, would be easieto adminider.

Q 14. Whatis IGST?

Ans. Under the GST regime, an Integrated GT (IGST)
would beleviedand collected by the Gentre on inter-State
supply ofgoods and sevices. UnderArticle 269A ofthe
Gonstitution, the GST on supplies in the course of inter-
State trade or commece shallbe levied and collected by
the Governmentof India and such tax shallbe apportioned
betweenthe Unionandthe Statesin the mannerasmay be
providedby Parliament by law on the recommendationsof
the Goodand Se vices Tax Council.

Q 15. Who will decide ratesfor | evy of GST?



Ans. The GGST and SGT would be levied atrates to be
jointly decidedby the Centre andStates. Therates would
be notified ontherecommendations ofthe GT Gouncil.

Q 15. What would be the role of GST Council?

Ans A GST QGounci would be constituted comprising the
Union Finance Minister (who will be the Chairman of the
Gouncil), the Minister of State (Revenue and the State
Finance/ Taxation Ministersto make recommendatiorsto the
Union and the Stateson

(i) the taxes, cesses and surcharges levied by the
Centre, the States and the local bodies which
may be subsumednder GoT;

(i) thegoodsand seavicesthat maybe suljeaedto
or exemptedfromthe GoT;

(i) the date on which the GST shall be levied on
petroleum crude high speeddiesel, motor sprit
(commonly krown as petol), natural gas and
aviation turbine fuel;

(iv) model GST laws,principlesoflevy,apportionment
of IGST and the principlesthat govern the place
of supply;

(v) thethresholdlimit of turnover below which the
goodsand se'vices may be exemptedfrom GST;

(vi) theratesincluding floor rateswith bandsof
GST,

(vii) any specialrate or rates for a specifiedperiod
to raiseadditional resources during any natural
calamity or disager;

(viii) specialprovision with respectto the North-
East States, J&K, Himéhal Pradesh and
Uttarakhand;and



(ix) any other matter relating to the GSTasthe
Gouncilmaydecide.

Q 16. What is the guiding principle of G ST Council?

Ans. The mechanism of GSI' Gouncil would ensue
harmonization on diferent aspects of & bdween the
Centre and the States as well as among Statkshas been
provided in the Constitution (one hundred
and first amendment)Act, 2016that the GT Gouncil, in
its discharge of various functions, shall be guided by the
need for a harmonized structure of GST and for the
development of aharmonized national market for goods
and services.

Q 17. How will decisions be ta ken by GST Council?

Ans. TheQonstitution (onehundredandfirst amendment)
Act, 2016 povides that every decision othe GST Gouncil
shall be taken at a meetingby a majority of not lessthan
3/4th of the weighted votes ofthe Members pesent and
voting. The vote of the Central Government shall have a
weightage of 1/3rd of the votes castand thevotes of all the
State Gvernmentstaken together shall hare aweightage
of 2/3rd of the total votes cast in that meeting. One half
of the total number of members ofthe GST Gouncil shall
constitutethe quorum at its meetings.

Q 18. Who is liable to pay GST under the proposed
GST regime?

Ans. Undethe GST regime,tax is payable by the taxable
person onthe supply ofjoods and/or sevices. Liability to
pay tax arises whenthe taxable personcrosss the tumover
threshold of Rs20 lakhs (Rs. 10 lakhs for NE & Special
CategoryStates) except in certain specifiedcaseswhere the
taxable personis liable to pay GST eventhoughhe hasnot



crossedhethreshold limit. TheGGST / SGET is paable on
all intra-State supply ofyoods and/orsevices and IGST is
payable on all inter- State supplyof goodsand/or sevices.
The GGST /SGST and IGST are payable at the rates
specified inthe $hedulesto therespective Acts.

Q 19. What are the benefits available to small tax
payers under the GST regime?

Ans. Taxpayerswith an aggregateturnover in a financial
yearup to [ Rs20 lakhs& Rs.10 Lakhs for NE and special
category statesiwwould be exemptfrom tax. Further,

a person whose aggregate turnover in the preceding
financial year is less than Rs.50 Lakhs can opt for a
simplified composition scheme where tax will payable at a
concessional rate on the turnover in a state.

[Aggregate turnover shall include the aggregate value of
all taxable supplies, exempt supplies andexports of goods
and/or seavices and exclude taxes viz. (BI.] Aggregate
turnover shall be computed on all India basis.For NE
States and special category states the exemption
threshold shallbe [Rs10 lakhs]. All taxpayers €eligible for
threshold exemption will have the option of paying tax
with input tax aedit (ITC) benefits.Tax payers making
inter-State supples or paying tax on reversecharge basis
shallnot beeligible for thresholdexemption.

Q 20. How will the goods and services be classified
under GST regime?

Ans. HSN(Harmonised Sysem of Nomenclature code
shallbeusedfor classfying thegoodsunderthe GST regime.
Taxpayerswhoseturnover is above Rs.1.5croresbut below
Rs. &crores shall use-digit code andthe taxpayerswhose
turnover is Rs. 5rores and alove shall used-digit code.
Taxpayers whose turrover is kelow Rs. 1.5mres ae not



requiredto mention HSNCodein their invoices.

Sevices will be classifiedas per the Sevices Acounting
Code(SAC)

Q 21. How will imports be ta xed under GST?

Ans. Imports of Goodsand Serviceswill be treated as
inter-state supples and IGT will be levied on import of
goods andservices into the country. The incidence of tax
will follow the destination principle and the tax revenuein
case ofSGBT will accrue to the State where the imported
goodsand se vices are consumedFull and complete se-off
will be available on the GST paid on import on goodsand
savices.

Q 22.How will Exports be treated under GST?

Ans. Exportswill betreatedaszeroratedsupplies. Notax
will be payable onexports ofgoods or sevices, lowever
credit of input tax credit will be available and samewill be
available as refund to the exporters. The Exporter will
have an option to either pay tax on the output and claim
refund of IGST or export under Bond without payment of
IGST and claim refund of Inpdtax Credit (ITC).

Q 23. What is the scope of composition scheme under
GST?

Ans. Small taxpayers with an aggregate turnover in a
preceding financial year up to [Rs. 50 l&hs] shall be
eligible for composition ley. Under the scheme, a
taxpayer shall paytax asa percentage of histurnover in a
state during the year without the benefit of TC. Therate

of tax for GGST and SGT/UTGSTshall not be lessthan
[1% for manufacturer & 0.5% in other cass;, 2.5% for
specfic services as mentioned in para 6(b) of Schedule II
viz Serving of food or any other article for human



consumptior]. A tax payer opting for composition levy
shall not collect any tax from his cusomers. The
government may increase the above said limit of 50 lakhs
rupees to up to one crore rupees, on the recommendation
of GST Council.

Tax payers making inter- state supplies or making
supplies through ecommerce operators who are required
to collect tax at sourceshall not be €digible for
compositionscheme.

Q 24. Whether the composition schemewill be
optional or compulsory?

Ans. Optional.
Q 25. What is GSTN and its role in the GST regime?

Ans. GSTN gands for Goods and 3®ice Tax Network
(GSTN). A Special PurposeVvehicle called the GSTN has
beenset up to cater to the needs ofGST. The GSTN shall
provide a sharedIT infrastructure and servicesto Central

and State GCovernments tax payersand other stakeholders
for implemertation of GSI. The functions of the GSTN
would, irter alia, include: (i) facilitating registration; (ii)
forwarding the returns to Central and State authoriti es;
(i) computation and setlement of IGST; (iv) matching
of tax payment deails with banking nework; (v)
providing various MISreportsto the Central and the State
CGovernmentsbased onthe tax payer return information;
(vi) providing analysis oftax payA O Qdfile; Band (vii)
running the matching engine for matching, reversal and
reclaim of inputtax aedit.

The GSTN is developing a common GSI portal and
applications for registration, paymer, return and MIS/
reports. The &N would also be ibegrating the common
GST portal with the existing tax administation IT sysems



and would be building interfaces for tax payers. Further,
the GSTN isdeveloping back-end modules like asgssmen,
audit, refund, appeal etc. for 19 States and UTs (Model
II States). The CEEC andModel | States (15 States) are
themslves developing their GSI back-end sygems.
Integration of GST front-endsysemwith back-endsygsems
will have to be completed and tested well in advance for
making the transition smoah.

Q 26. How are the disputes going to be resolved
under the GST regime?

Ans. Theonstitution (onehundredandfirst amendment)
Act, 2016 providesthat the Goodsand Se vices Tax Council
shallestablisha mechanismto adjudicate any dispute-

(@) betweenthe Government of India and one or more
States;or

(b) betweenthe Government of India and any State or
Stateson onesideand oneor moreother Saesontheother
side;or

(c) betweentwo or mae States,

arising out of the recommendations ofthe Council or
implemertation thereof.

Q 27.What is the purpose of Compliance rating
mechanism?

Ans. As per Section 149 of the CGSGSTAct, every
registered person shall be assigned a compliance rating
based on the record of compliance in respect of specified
parameters. Such ratings shall aldme placel in the public
domain. A prospective client will be able to see the
compliance ratings of suppliers and take a decision as to



whether to deal with a particular supplier or notThis will
create healthy competition amongst taxable persons.

Q 28.Whether actionable claims liable to GST?

Ans. As per section 2(52) of the CGST/SGST Act
actionable claims are to be considered as goods. Schedule I
read with Section 7 of the CGST/SGST Act lists the activities
or transactions which shall be treated neither asipply of
goods nor supply of services. The Schedule lists actionable
claims other than lottery, betting and gambling as one of
such transactions. Thus only lottery, betting and gambling
shall be treated as supplies under the GST regime. All the
other adionable claims shall not be supplies.

Q 29.Whether transaction in securities be taxable in
GST?

Ans. Securities have been specifically excluded from the
definition of goods as well as services. Thus, the transaction
in securities shall not be liable to GST.

Q 30.What is the concept of Information Return?

Ans. Information return is based on the idea of verifying
the compliance levels of registered persons through
information procured from independent third party sources.
As per section 150 of the CGSESTAct, many authorities
who are responsible for maintaining records of registration
or statement of accounts or any periodic return or
document containing details of payment of tax and other
details of transaction of goods or services or both or
transactions related to a bank account or consumption of
electricity or transaction of purchase, sale or exchange of



goods or property or right or interest in a property under
any law for the time being in force, are mandated to furnish
an information return of the ame in respect of such
periods, within such time, in such form and manner and to
such authority or agency as may be prescribed. Failure to do
SO may result in penalty being imposed as per Section 123.

Q 31.Different companies have different types of
accounting software packages and no specific
format are mandated for keeping records. How
will department be able to read into these
complex software?

Ans. As per Section 153 of the C@SEGSTAct, having
regard to the nature and complexity of a case and in the
interest of revenue, department may take assistance from
an expert at any state of scrutiny, inquiry, investigation or
any other proceedings.

Q 32.Isthereany provision in GSTior tax treatment of
goods returned by the recipient?

Ans. Yes, Sectin 34 deals withsuch situations. Were the
goods supplied are returned by the recipient, the
registered person (supplier of goods) may issue to the
recipient a credit note containing the prescribed
particulars. The details of the credit note shall be
declared by the suplier in the returns for the month
during which such credit note was issued but not later
than September following the end of the year in which
such supply was made or the date of filing of the relevant
annual return, whichever is earlier. The details ohe
credit note shall be matched with the corresponding
reduction in claim for input tax credit by the recipient in
his valid return for the same tax period or any
subsequent tax period and the claim for reduction in



output tax liability by the supplier tha matches with the
corresponding reduction in claim for ITC by the recipient
shall be finally accepted and communicated to both
parties.

Q 33. What is Anti -Profiteering measure?

Ans. As per section 171 of the CGST/SGST Act, any
reduction in rate of tax on any supply of goods or services
or the benefit of input tax credit shall be passed on to the
recipient by way of commensurate reduction in prices. An
authority may be constituted by le government to
examine whether input tax credits availed by any
registered person or the reduction in the tax rate have
actually resulted in a commensurate reduction in the price
of the goods or services or both supplied by him.

*kk%k



2. Levy of and Exemption f rom Tax

Q 1. Where is the power to levy GST derived from?

Ans. Article 246A of the CQonstitution, which was
introduced by the Gonstitution (101st Amendment) Act,
2016 confers concurrent powersto bah, Paliament and
Sate Legislatures to make laws wth respectto GST i. e.
central tax (CGST) and state tax (SGST) or union teritory tax (UTGST
However, clause 2 ofArti cle 246Aread wih Arti cle 269A
provides exclusive power to the Parliament to legislae
with respect to inter-Sate trade or commeace i.e.
integrated tax (IGST).

Q 2. What is the taxable event under GST?

Ans. Taxable event under GST is supply of goods or
services or both. CGST and SGST/ UTGST will be levied on
intra-State supplies. IGST will be levied on irgate

supplies.

Q 3. Whether supplies made without consideration
will also come within the purvi ew of supply
under GST?

Ans. Yes, but only those activities which are specified in
Schedule | to the CGST Act / SGST Act. The said provision
has been adopted in IGST Act as well as in UTGST Act also.

Q 4. Will giving away essential commodities by a
charitable institution be taxable activity?

Ans. In order to be a supply which is taxable under GST,
the transaction should be in the course or furtherance of



business. As there is no quid pro quo involved in supply
for charitable activities, it is not a supplynder GST.

Q 5. Who can notify a transaction to be supply of
goods or servi ces?

Ans. Central Government or State Gvernment, onthe
recommendationsof the GsT Council, can notify an activity
to bethe supply ofgoods and not supply of services or
supply ofservices and not supply of goods or neither a

supply of goods nor a supply ofrseces.

Q 6. What are composite supply and mixed supply?

How are these two different from each other?
Ans. Composite supply is a supply consisting of two or
more taxable supplies of goods or services or both or any
combination thereof, which are bundled in natural course
and are supplied in conjunction with each other in the
ordinary course of business anghere one ofwhich isa
principal supply. For example, when a consumer buys a
television set and he also gets warranty and a
maintenance contract with the TV, this supply is a
composite supply. In this example, supply of TV is the
principal supply, warrarty and maintenance service are
ancillary.
Mixed supply is combination of more than one individual
supplies of goods or services or any combination thereof
made in conjunction with each other for a single price,
which can ordinarily be supplied separatelizor example,
a shopkeeper selling storage water bottles along with
refrigerator. Bottles and the refrigerator can easily be
priced and sold separately.



Q 7. What is the treatment of composite supply and
mixed supply under GST?

Ans. Composite supply shall beated as supply of the

principal supply. Mixed supply would be treated as supply

of that particular goods or services which attracts the

highest rate of tax.

Q 8. Are all goods and services taxable under GST?

Ans. Supplies of all goods and services teable except
alcoholic liquor for human consumption. Supply of
petroleum crude, high speed diesel, motor spirit (commonly
known as petrol), natural gas and aviation turbine fuel shall
be taxable with effect from a future date. This date would be
notified by the Government on the recommendations of the
GST Council.

Q 9. What is meant by Reverse Charge?

Ans. It means the liability to pay tax is on the recipient of
supply of goods and services instead of the supplier of such
goods or services in respect afotified categories of

supply.

Q 10. Is the reverse charge mechanism applicable
only to services?

Ans. No, reverse charge applies to supplies of both goods
and services, as notified by the Government on the
recommendations of the GST Council.

Q 11. What will be the implications in case of



receipt of supply f rom unregistered persons?

Ans. In case of receipt of supply from an unregistered
person, the registered person who is receiving goods or
services shall be liable to pay tax under reverse charge
mechanism.

Q 12. Can any person other than the supplier
or recipient be liable to pay tax under GST?

Ans. Yes, the Central/State government can specify
categories of services the tax on which shall be paid by the
electronic commerce operator, if such servicGee supplied
through it and all the provisions of the Act shall apply to
such electronic commerce operator as if he is the person
liable to pay tax in relation to supply of such services.

Q 13. What is the threshold for opting to pay tax
under the compositio n scheme?

Ans. Thehresholdfor composition €sheme is Rs. 50 khs
of aggregate turnover in the preceding financiayear. The
benefit of composition scheme can be availed to the
turnover of Rs. 50 Lakhs in current financial year.

Q 14. What are the rates of tax for composition
scheme?

Ans. There are different rates for different sectors. In
normal cases of supplier of goods (i.e. traders), the
composition rate is 0.5 % of the turnover in a State or
Union territory. If the person opting for composition
scheme ismanufacturer, then the rate is 1% of the
turnover in a State or Union territory. In case of
restaurant services, it is 2.5% of the turnover in a State or
Union territory. These rates are under one Act, and same
rate would be applicable in the other Act also. So,
effectively, the comgsition rates (combined rate under
CGST and SGST/UTGST) are 1%, 2% and 5% for normal



supplier, manufacturer and restaurant service
respectively.

Q 15. A person availing composition scheme
during a financial year crosses the turnover of
Rs.50 Lakhs during the course of the year i.e. say
he crosses the turnover of Rs.50 Lakhs in
December? Will he be allowed to pay tax under
composition scheme for the remainder of the year
i.e. till 31 st March?

Ans. No. The option availed shall lapse from the day on
which his aggregate turnover during the financial year
exceeds Rs.50 Lakhs.

Q 16. Will a taxable person, having multiple
registrations, be eligible to opt for composition
scheme only for a few of registrations ?

Ans. All registered persons having the same Permanent
Account Number (PAN) have to opt for composition
scheme. If one registered person opts for normal scheme,
others become ineligible for composition scheme.

Q 17. Can composition scheme be availed of by a
manufacturer and a service supplier?

Ans.Yes, a manufacturer can opt for composition scheme
generally. However, a manufacturer of goods, which would
be notified on the recommendations of the GST Council,
cannot opt for this scheme. This scheme is not available for
services sector, except restaunts.

Q 18. Who are not eligible to opt for composition
scheme?

Ans. Broadly, five categories of registered person are not

eligible to opt for the composition scheme. These are:

() supplier of services other than supplier of



restaurant service;

(i) supplier of g@ds which are not taxable under the
CGST Act/SGST Act/UTGST Act.

(i)  an inter-State supplier of goods;

(iv)  person supplying goods through an electronic
commerce operator;

v) manufacturer of certain notified goods.

Q 19. Can the registered person under composition
scheme claim input tax ¢ redit?

Ans. Noegistered person undercomposition €heme is
not eligible to daim input tax aedt.

Q 20. Can the cugomer who buys from a registered
person who is under the composition scheme
claim composition tax as input tax ¢ redit?

Ans. No, cusmer who buysgoods fom registeredperson
who is under composition €heme is noteligible for
composition input tax aedit because a composition
scheme suppliercannot issue dax invoice.

Q 21. Can composition tax be collected from
customers?

Ans. Nothe registeredperson undercomposition €heme
is not permitted to collect &x. It meanghat a composition
scheme supplielcannot issue dax invoice.

Q22. Hox Ol Al | peg@iR ODHOCT OAOS
determine eligibility for composition scheme?

Ans. The miodology to compute aggregate turnover is

given in Section 2(6)Acordinglyh ggfedate turnovA O 8

means value of all outward suppks (axable supples

+exempt supplies +exports + interstate supplies) of a

person having the sam@ANand it excludes taxes levied



under central tax (OGST), State tax GGT), Union
territory tax (UTGST), integrated ta{dGST) and
compensation cessAlso, the value of inward suppd on
which tax is payable undereverse charge is not taken
intoaccountEl O AAT AOI AGETT 1T & OACC
Q 23. What are the penal consequences if a person

opts for the composition scheme in violation of

the conditions?

Ans. If a taxable person has paid tax under the

composition scheme though he was not eligible for the
scheme then the person would be liable to penalty and the
provisions of section 73 or 74 shall be applicable for
determination of tax and penalty.

Q 24. Does the GST Law empower the Government to
exempt supplies f rom the levy of GST?

Ans. Yes. In the public interest, th&entral or the State
Governmert can exempt either wholly or partly, onthe
recommendations othe GST council, the supples of goods

or services or botlfirom the levy ofGST ether absolutely or
subjectto conditions. Further the Government can exempt,
under circumstances of an exceptional nature, by special
order any goods or services or both. It has also been
provided in the SGST Act and UTGST Act that any
exemption granted under CGST Act shall be deemed to be
exemption under the said Act.

Q 25. When exemption f rom whole of tax collected
on goods or services or both has been granted
absolutely, can a person p ay tax?

Ans. Nothe person supplying exemptagbods or se vices
or both shall notcollect the tax in excess of the effective
rate.



3. Registration

Q1. What is advantage of taking registration in
GST?

Ans. Registration under Goods and Service Tax (GST)
regime will confer following advantages to the business:

E Legally recognized as supplier of goods or services.

72 Proper accounting of taxes paid on the input goods
or services which can be utilized for paynt of GST due on
supply of goods or services or both by the business.

72 Legally authorized to collect tax from his purchasers
and pass on the credit of the taxes paid on the goods or
services supplied to purchasers or recipients.

72 Getting eligible to avd various other benefits and
privileges rendered under the GST laws.

Q2. Can a person without GST registration claim
ITC and collect tax?

Ans. No, a person without GST registration can neither
collect GST from his customers nor can claim any input tax
credit of GST paid by him.

Q3. What will be the effective date of
registration?

Ans. Where the application for registration has been
submitted within thirty days from the date on which the
person becomes liable to registration, the effective date of
registration shall be the date on which he became liable for
registration.

Where an application for registration has been submitted



by the applicant after thirty days from the date of his
becoming liable to registration, the effective date of
registration shal be the date of grant of registration.

In case of a person taking registration voluntarily while
being within the threshold exemption limit for paying tax,
the effective date of registration shall be the date of order of
registration.

Q4. Who are the persons liable to take a
Registration under the Model GST Law?

Ans. As per Section 22 of the CIS&BTAct 2017, every
supplier (including his agent) who makes a taxable supply
l.e. supply of goods and / or services which are leviable to
tax under GST law, andi$ aggregate turn over in a
financial year exceeds the threshold limit of twenty lakh
rupees shall be liable to register himself in the State or the
Union territory of Delhi or Puducherry from where he
makes the taxable supply.

In case of eleven speciahtegory states (as mentioned in
Art.279A(4)(g) of the Constitution of India), this threshold
limit for registration liability is ten lakh rupees.

Besides, Section 24 of the Act mentions certain categories of
suppliers, who shall be liable to take registtan even if
their aggregate turnover is below the said threshold limit of
20 lakh rupees.

On the other hand, as per Section 23 of the Act, an
agriculturist in respect of supply of his agricultural produce;
as also any person exclusively making supplyof-taxable

or wholly exempted goods and/or services under GST law
will not be liable for registration.

Q5. What is aggregate turnover?



Ans. As per section 2(6) of the CEEISTAct OACCOACAC
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(i) all taxable suppies,

(i) all exempt supplies,

(ii) exports of goods and/or service, and,

(iv) all inter-state supplies
of a person having the same PAN.

The above shall be computed on all India baaisl excludes

taxes charged under the CGST Act, SGST Act, UTGST Act, and
the IGST Act. Aggregate turnover shall include all supplies
made by the Taxable person, whether on his own account or
made on behalf of all his principals.

Aggregate turnover does noinclude value of supplies on
which tax is levied on reverse charge basis, and value of
inward supplies.

The value of goods after completion of job work is not
includible in the turnover of the jolworker. It will be
treated as supply of goods by the pampal and will
accordingly be includible in the turnover of the Principal.

Q 6. Which are the cases in which registration is
compulsory?

Ans. As per Section 24 of the C{8&3STAct, the following
categories of persons shall be required to be registered
compulsorily irrespective of the threshold limit:

) persons making any inteState taxable supply;

1)) casual taxable persons;

iii) persons who are required to pay taxnder reverse

charge;

iv) electronic commerce operators required to pay tax
under subsecion (5) of section 9;

V) non-resident taxable persons;



Vi) persons who are required to deduct tax under

section 51;

vii)  persons whosupply goods ankbr serviceson behalf
of other registered taxable persons whether as an
agent or otherwise;

viii)  Input service distributor (whether or not separately

registered under the Act)

iX) persons who are required to collect tax under section

52;

X) every electronic commerce operator

Xi) every person supplying online information and data
base retrieval services fra a place outside India to
a person in India, other than a registered person;
and,

xii)  such other person or class of persons as may be
notified by the Central Government or a State
Government on the recommendations of the Council.

Q 7. What is the time limit for taking a Registration
under GST?

Ans. A person shouldke a Registration, withinthirty days
from the date on which he becomes liable to registration, in
such manner and subject to such conditions as is prescribed
under the Registration Rules. A Casual Taxable person and a
non-resident taxable person should however apply for
registration at least 5 days prior to commencement of
business.

Q 8. If a person is operating in different states, with
the same PAN number, whether he can operate
with a single Registration?



Ans. No. Every person who is liable to take a Registration
will have to ge registered separately for each of the States
where he has a business operation and is liable to pay GST
in terms of Suksection () of Section 22 of the CGSGST
Act.

Q9. Whether a person having multiple business
verticals in a state can obtain for differ ent
registrations?

Ans. Yes. In terms of the proviso to Skextion @) of Section
25, a person having multiple business verticals in a State
may obtain a separate registration for each business
vertical, subject to such conditions as may be prescribed.

Q 10. Is there a provision for a person to get himself
voluntarily registered though he may not be liable
to pay GST?

Ans. Yes. In terms of Sabction @) of Section 25, a person,
though not liable to be registered under Section 22 may get
himself registered valntarily, and all provisions of this Act,
as are applicable to a registered taxable person, shall apply
to such person.

Q 11. Is possession of a Permanent Account Number
(PAN) mandatory for obtaining a Registration?

Ans. Yes. As per Section 25(6) of the C&33TAct every
person shall have a Permanent Account Number issued
under the Income Tax Act,1961(43 of 1961) in order to be
eligible for grant of registration.



However as per the proviso to the aforesaid section 25(6), a
person required to deduct tax ured Section 51, may have,
in lieu of a PAN, a Tax Deduction and Collection Account
Number issued under the said Income Tax Act, in order to be
eligible for grant of registration.

Also, as per Section 25(7) PAN is not mandatory for a-non
resident taxable peson who may be granted registration on
the basis of any other document as maybe prescribed.

Q 12. Whether the Department through the proper
officer, can suo-moto proceed to register of a
Person under this Act?

Ans. Yes. In terms of sgbction (8) of Sectio25, where a
person who is liable to be registered under this Act fails to
obtain registration, the proper officer may, without
prejudice toany action which may be taken under this Act,
or under any other law for the time being in force, proceed
to registe such person in the manner as is prescribed in the
Registration rules.

Q 13. Whether the proper officer can reject an
Application for Registration?

Ans. Yes. In terms of sslection 10 of section 25 of the
CGSISGSTACt, the proper officer can reject an appéton
for registration after due verification.

Q 14. Whether the Registration granted to any person
IS permanent?



Ans. Yes, the registration Certificate once granted is
permanent unless surrendered, cancelled, suspended or
revoked.

Q15. Is it necessary for the UN bodies to get
registration under GST?

Ans. Yes. In terms of Section 25(9) of the A&6G¥TAct, all
notified UN bodies, Consulate or Embassy of foreign
countries and any other class of persons so notified would
be required to obtain a unique identifid®on number (UIN)
from the GST portal. The structure of the said ID would be
uniform across the States in conformity with GSTIN
structure and the same will be common for the Centre and
the States. This UIN will be needed for claiming refund of
taxes paid o notified supplies of goods and services
received by them, and for any other purpose as may be
notified.

Q 16. What is the responsibility of the taxable person
supplying to UN bodies?

Ans. The taxable supplier supplying to thesganizations

is expected to rantion the UIN on the invoices and treat
such supplies as supplies to another registered person (B2B)
and the invoices of the same will be uploaded by the
supplier.

Q 17. Is it necessary for the Govt. Organization to get
registration?



Ans. A unique identification number (ID) would be given by
the respective state tax authorities through GST portal to
Government authorities / PSUs not making outwards
supplies of GST goods (and thus not liable to obtain GST
registration) but are making inte-state purchases.

Q 18. Who is a Casual Taxable Person?

Ans. Casual Taxable Person has been defined in Section 2
(20) of the CGSBGST Act meaning a person who
occasionally undertakes transactions involving supply of
goods and/or services in the course or rfinerance of
business, whether as principal, or agent or in any other
capacity, in a State or a Union territory where he has no
fixed place of business.

Q 19. Who is a Non-resident Taxable Person?

Ans. In terms of Section 2(77) of the CEGEISTACct, a non
resdent taxable person means any person who occasionally
undertakes transactions involving supply of goods and/or
services whether as principal or agent or in any other
capacity, but who has no fixed place of business or residence
in India.

Q 20. What is the vali dity period of the Registration
certificate issued to a Casual Taxable Person and
non- Resident Taxable person?



Ans. In terms of Section 27(1) read with proviso thereto, the
AAOOEEZEAAOA 1T &£ OACEOOOAOQEIT I
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a period specified in the application for registration or
ninety days from the effective date of registration,
whichever is earlier. However, the proper officer, at the
request of the said taxable person, may extend ttadidity

of the aforesaid period of ninety days by a further period not

exceeding ninety days.

Q 21. Is there any Advance tax to be paid by a Casual
Taxable Person and Non-resident Taxable Person
at the time of obtaining registration under this
Special Category?

Ans. Yes. While a normal taxable person does not have to
make any advance deposit of tax to obtain registration, a
casual taxable person or a neresident taxable person
shall, at the time of submission of application for
registration is required, interms of Section 27(2) read with
proviso thereto, make an advance deposit of tax in an
amount equivalent to the estimated tax liability of such
person for the period for which the registration is sought. If
registration is to be extended beyond the initial period of
ninety days, an advance additional amount f otax
equivalent to the estimated tax liability is to be deposited
for the period for which the extension beyond ninety days is
being sought.

Q 22. Whether Amendments to the Registration
Certificate is permissible?

Ans. Yes. In terms of Section 28, the proper officer may, on
the basis of such information furnished either by the



registrant or as ascertained by him, approve or reject
amendments in the registration particulars within a period
of 15 common working days fronthe date of receipt of
application for amendment.

It is to be noted that permission of the proper officer for
making amendments will be required for only certain core
fields of information, whereas for the other fields, the
certificate of registration slall stand amended upon
submission of application in the GST common portal.

Q 23. Whether Cancellation of Registration
Certificate is permissible?

Ans. Yes. Any Registration granted under this Act may be
cancelled by the Proper Officer, in circumstances mem¢id

in Section 29 of the CGSIGSTAct. The proper officer may,
either on his own motion or on an application filed, in the
prescribed manner, by the registered taxable person or by
his legal heirs, in case of death of such person, cancel the
registration, in such manner and within such period as may
be prescribed. As per the Registration Rules, an order for
cancellation is to be issued within 30 days from the date of
receipt of reply to SCN (in cases where the cancellation is
proposed to be carried out sumoto by the proper officer)

or from the date of receipt of application for cancellation
(in case where the taxable person/legal heir applies for such
cancellation)

Q 24. Whether cancellation of Registration under
CGST Act means cancellation under SGST Act also?

Ans. Yes, the cancellation of registration under one Act (say
CGST Act) shall be deemed to be a cancellation of



registration under the other Act (i.e. SGST Act). (Section 29
(4))

Q 25. Can the proper Officer Cancel the Registration
on his own?

Ans. Yes, in dain circumstances specified under section
29(2) of the CGSEGST Actthe proper officer can cancel

the registration on his own. Such circumstances include
contravention of any of the prescribed provisions of the
CGST Act or the rules made there undent filing return by

a composition dealer for three consecutive tax periods or
non-furnishing of returns by a regular taxpayer for a

continuous period of six months, and not commencing
business within six months from the date of voluntary
registration. However, before cancelling the registration,

the proper officer has to follow the principles of natural

justice. (proviso to Section 29(2)(e))

Q 26. What happens when the registration is
obtained by means of willful mis-statement, fraud
or suppression of facts?

Ans. In such cases, the registration may be cancelled with
retrospective effect by the proper officer. (Section 29(2)(e))

Q27. Is there an option to take centralized
registration for services under GST Law?

Ans. No, the tax paper has to take sepa&aegistration in
every state from where he makes taxable supplies.



Q28. If the taxpayer has different business
verticals in one state, will he have to obtain
separate registration for each such vertical in the
state?

Ans. No, however the taxpayea$ the option to register
such separate business verticals independently in terms of
the provisoto Section25(2) of the CGTST Act, 2017.

Q 29. Who is an ISD?

Ans. ISD stands for Input Service Distributor and has been
defined under Section 2(61) of the C@SEGSTAct. It is
basically an office meant to receive tax invoices towards
receipt of input services and further distribute the credit to
supplier units (having the same PAN) proportionately.

Q 30. Will ISD be required to be separately registered
other than the existing tax payer registration?

Ans. Yes, the ISD registration is for one office of the
taxpayer which will be different from the normal
registration.

Q 31. Can atax payer have multiple ISDs?

Ans. Yes. Different offices of a tax payer can apply for ISD
registration.

Q 32. What could be the liabilities (in so far as
registration is concerned) on transfer of a
business?

Ans.The transferee or the successor shall be liable to be
registered with effect from such transfer or succession and
he will have to obtain a fresh registration with effect from



the date of such transfer or succession. (Section 22(3)).

Q 33. Whether all assesses / dealers who are already
registered under existing central excise/service
tax/ vat laws will have to obtain fresh registration?

Ans. No, GSTN shall migrate all such assessees/dealers to
the GSTN network and shall issue a provisional registration
certificate with GSTIN number on the appointed day, which
after due verification by the departmental officers within six
months, will be converted into final registration certificate.
For converting the provisional registration to final
registration the registrants will be asked to submit all
requisite  documents and information required for
registration in a prescribed period of time. Failure to do so
will result in cancellation of the provisional GSTIN number.

The service tax assesses having centralized regisin will
have to apply afresh in the respective states wherever they
have their businesses.

Q 34. Whether the job worker will have to be
compulsorily registered?

Ans. No, a Job worker is a supplier of services and will be
obliged to take registration only wen his turnover crosses
the prescribed threshold of 20/10 Lakhs.

Q 35. Whether the goods will be permitted to be
supplied from the place of business of a job
worker?



Ans. Yes. But only in cases where the job worker is
registered, or if not, the principaldeclares the place of
business of the job worker as his additional place of
business

Q 36. At the time of registration will the assessee
have to declare all his places of business?

Ans. Yes. The principal place of business and place of
business have beengrately defined under section 2(89) &
2(85) of the CGSBGSTACt respectively. The taxpayer will
have to declare the principal place of business as well as the
details of additional places of business in the registration
form.

Q 37. Is there any system to faci litate smaller dealers
or dealers having no IT infrastructure?

Ans. In order to cater to the needs of tax payers who are
not IT savvy, following facilities shall be madeailable:-

Tax Return Preparer(TRP): A taxable person may prepare
his registration application /returns himself or can
approach the TRP for assistance. TRP will prepare the said
registration document / return in prescribed format on the
basis of the information furnished to him by the taxable
person. The legal responsibility of the eectness of
information contained in the forms prepared by the TRP
will rest with the taxable person only and the TRP shall not
be liable for any errors or incorrect information.

Facilitation Centre (FQ shall be responsible forthe



digitization and/or uploading of the forms and documents
including summary sheet duly signed by th&uthorized
Signatory and given to it by the taxable persorfter
uploading the data on common portal using the ID and
Password of FC, a prirdut of acknowledgement willbe
taken and signed by the FC and handed over to the taxable
person for his records. The FC will scan and upload the
summary sheet duly signed by the Authorized Signatory.

Q 38. Is there any facility for digital signature in the
GSTN registration?

Ans. Tax payers wad have the option to sign the submitted
application using valid digital signatures. There will be two
options for electronically signing the application or other
submissions by esigning through Aadhar number, or
through DSC i.e. by registering the taxAfpJ AO8 O AE(
signature certificate with GST portal. However, companies

or limited liability partnership entities will have to sign
mandatorily through DSC only. Only level 2 and level 3 DSC
certificates will be acceptable for signature purpose.

Q 39. What will be the time limit for the decision on
the on line registration application?

Ans. If the information and the uploaded documents are
found in order,the Stateand the Central authorities shall

have to respond to the application within three common
working days. If they communicate any deficiency or



discrepancy in the application within such time, then the
applicant will have to remove the discrepancy / deficien
within 7 days of such communication. Thereafter, for either
approving the application or rejecting it, the State and the
Central authorities will have 7 days from the date when the
taxable person communicates removal of deficiencies. In
case no responsis given by the departmental authorities
within the said time line, the portal shall automatically
generate the registration.

Q 40. What will be the time of response by the
applicant if any query is raised in the online
application?

Ans. If during the processf verification, one of the tax
authorities raises some query or notices some error, the
same shall be communicated to the applicant and tioe
other tax authority through the GST Common Portal within
3 common working days. The applicant will reply to the
query/rectify the error/ answer the query within a period of
seven days from the date of receipt of deficiency intimation.

On receipt of additional document or clarification, the
relevant tax authority will respond within seven common
working days from tte date of receipt of clarification

Q 41. What is the process of refusal of registration?

Ans. In case registration is refused, the applicant will be
informed about the reasons forsuch refusal through a
speaking order. The applicant shall have the right to appeal
against the decision of the Authority. As per ssbction (2)



of section 26 of the CGST Act, any rejection of application
for registration by one authority (i.e. under th€GST Act /
SGST Act) shall be deemed to be a rejection of application
for registration by the other tax authority (i.e. underthe
SGST Act / UTGST AGGST Agt

Q 42. Will there be any communication related to the
application disposal?

Ans. The applicant shiabe informed of the fact of grant or
rejection of his registration application through an -enalil

and SMS by the GST common portal. Jurisdictional details
would be intimated to the applicant at this stage.

Q 43. Can the registration certificate be downloaded
from the GSTN portal?

Ans. In case registration igranted; applicant candownload
the Registration Certificate from the GST common portal.

Q 44. Can cancellation of registration order be
revoked?

Ans. Yes, but only in cases where the initial cancellation
has keen done by the proper officer suo moto, and not on
the request of the taxable person or his legal heirs. A person
whose registration has been cancelled suo moto can apply
to the proper officer for revocation of cancellation of
registration within 30 daysfrom the date of communication

of the cancellation order. The proper officer may within a
period of 30 days from the date of receipt of application for
revocation of cancellation or receipt of
information/clarification, either revoke the cancellation or



reject the application for revocation of cancellation of
registration.

Q 45. Does cancellation of registration impose any
tax obligations on the person whose registration is
so cancelled?

Ans. Yes, as per Section 29(5) of the C8&ISTACct, every
registered taxable person whose registration is cancelled
shall pay an amount, by way of debit in the electronic
cashcredit ledger, equivalent to the credit of input tax in
respect of inputs held in stock and inputs contained in semi
finished or finished goods held in stock or capital goods or
plant and machinery on the day immediately preceding the
date of such cancellationrathe output tax payable on such
goods, whichever is higher.

Q 46. What is the difference between casual and non -
resident taxable persons?

Ans. Casual and Neresident taxable persons are
separately defined in the CGST/SGST Act in Sections 2(20)
and 2(77) respetively. Some of the differences are outlined
below:

Casual Taxable Person Non-resident Taxable
Person

Occasional undertake{ Occasional undertake
transactions involving supply transactions involving
of goods or services in a sta] supply of goods o
or UT where he has no fixg services but has n

place of business. fixed place of busines
residence in India.
Has a PAN Number Do not have a PAN

Number; A non
resident person, i




having PAN numbe
may take registration
as a casual taxale
person

Same application form for
registration as for normal
taxable persons viz GST RE
01

Separate  application
form for registration by
non-resident  taxable
person viz GST RE®

Has to undertake
transactions in the course o
furtherance of business

Business test absent i
the definition

Has to file normal GSTR,
GSTR? and GSTR returns

Has to file a separatg
simplified return in the
format GSTRS

Can claim ITC of all inwarg
supplies

Can get ITC only ir
respect of import of
goods and /or services.
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4. Meaning and Scope of Supply

Q1. Q1. Whatis the taxable event under
GST?

Ans. Thetaxable eventunder GSTshall be the supply of

goods or sevices or both madefor consideation in the
courseor furtherance of business.Thetaxable eventsunder

the existing indirect tax laws such as manufacture, sale,or
provision of sevices shall ssand subsumedn the taxable
eventknox T AO 8000PDPI U

Q2. What is the scope of 0O OGYWH O1 AAO OEA

law?

Ans. Theterm O O O BiHvide & its import coversall
forms of supply ofgoods or sevices or both thatincludes
sale trander, barter, exchange, license,rental, lease or
disposal mader agreedto be madefor a consideation by a
person inthe course or furtherance of busiress. It also
includes import of sevice. The mod GST law also povides
for including certain transactions made without
consideation within the gope of suppl.

Q 3. Whatis ataxable supply?

Ans. A (®axable supplyd mears a supply of goods or
services or bothwhich ischargeable to goodsand services
taxunder the GST Act.

Q4. What are the necessary elements that
constitu te supply under CGSTSGSTAct?

Ans.In orderto constitutA A GhId@vindgJelements
arerequiredto be satisfied, i.e.

() the activity involvessupply ofgoods or sevices
or both;



(ii) the supplyisfor a consideation unless otherwise
specifically provided for;

(iii) the supplyis madein the courseor furtherance of
business;

(iv) the supplyismadein thetaxableterritory;
(v) the supplyis a taxable supply;and

(vi) the supplyis madeby a taxable person.

Q5. Can atransaction in which any one or more of
the above criteria is not fulfilled , be stil | considered
as supply under GST?

Ans. Yes.Under certain circumgances such asimport of
savices for a consideration whether or not in the course or
furtherance of business (Sectiof(1) (b)) or supplies made
without consideation, specified under éedulel of CGST
/ISGST Act, where one or more ingredients specified in
answer to question no.4 are not satisfied, it shall still be
treated assupplyfor levy of GST.

Q 6. Import of Goods is conspicuous by its absence
in Section 7. Why?

Ans. Import of goods is dealt sepaately under the

Qusoms Act, 1962, wherein IGST shall be levied as
additional duty of cugoms in addition to basic cusoms

duty under the Customs Tariff Act, 1975.

Q 7. Areself-supplies ta xable under GST?

Ans. Inter-state self-supplies such as stock tranders,
branch transfers or consignment sales shall lheaxable
under IGST even though such transactions may not involve
payment of consideration. Every supplier is liable to
register under the GST law in the State Union territory



from where he makes a taxable supply of goods or
services or both in terms of Section 22 of the model GST
law. However, intra-sate <f-supplies ae not taxable
subject to not opting for registration as business vertical.

Q 8. Whether transfer of title and/or possession
IS necessary for a transaction to constitu te supply
of goods?

Ans. Title aswell aspos®ssionboth haveto betranderred
for a transaction to be consideed as a supply of goods.
In case ttle is not tanderred, the transaction would be
treated as supply of seice interms of $hedule Il (1) (b).
In somecases, posession maybe tranderred immediately
but title may be tranderred at a future date like in case of
sale on approval basis or hire purchase arrangemert.
Such transactions will also béermed as supply ajoods.

Q9. What do you mean by OO Ol Bade in the
course or furthe rancel £ AOOET AOOd e
Ans. O" OOET AOGOGo EO AAEET AA OT AA«
trade, commerce, manufacture, profession, vocation etc.
whether or not undertaken for a pecuniary benefit.
Business also includes any activity or transaction which is
incidental or ancillary to the afeementioned listed
activities. In addition, any activity undertaken by the
Central Govt. or a State Govt. or any local authority in
which they are engaged as public authority shall also be
construed as business. From the above, it may be noted that
any acivity undertaken included in the definition for
furtherance or promoting of a business could constitute a
supply under GST law.

Q 10. An individual buys a car for personal use and
after a year sells it to a car dealer. Will the



transaction be a supply in terms of CGSTSGST
Act? Gve reasons for the answer.

Ans. Nopecausesupplyis not made by the individual in
the course or furtherance of business. Further, no input
tax aedit was admissible on s car at the time of its
acquisition as itwas meantfor non-business use.

Q 11. A dealer of air-conditioners permanently
transfers an air conditioner from his stock in
trade, for personal use at his residence. Will the
transaction constitu te a supply?

Ans. Yes. As per Sl. No.1 of Schedu)eermanent transfer

or disposal of busiess assets where inpubx credit has
been availed on such assets shall constitute a supply under
GST even where no consideration is involved.

Q 12. Whether provision of service or goods by a
club or association or society to its members will
be treated as supply or not?

Ans. Yes. Provision of facilities by a club, association,

socidy or any such body to its membersshall be treated

as suppy. This is icluded intEA AAEET EG@EGE HIA
section 2(17) oflCGSISGSTAct.

Q 13. What are the different types of supplies under
the GST law?

Ans. (i) Taxable and exempt supplies. (i) Int8tate and
Intra-State supplies, (iii) Composite and mixed supplies and
(iv) Zero rated supplies.

Q 14. What are inter-state supplies and intra-state
supplies?



Ans. Inter-gtate and intra-state supplies have speciftally
beendefinedin Section7(1), 7(2) and 8(1), 8(2)of the IGST
Act respectively. Broadly, where the location of the supplier
and the place of supply ae in samestate it will be intra-
state and where it is in different dates it will be iner-state
supplies.

Q 15. Whether transfer of right to use goods will be
treated as supply of goods or supply of service?
Why?

Ans. Trander of right to use goods shall betreated as
supply ofservice becausethere is no trander of title in such
supplies. Such transactions ae speciftally treated as
supplyof sevice in $hedulell of CGST/SGSAct.

Q 16. Whether Works contracts and Caering
services will be treated as supply of goods or
supply of services?Why?

Ans. Workscontractsandcatering sevicesshallbetreated

as supply of swices as both are specified under Sl. No.
6 (a) and (b) in $hedulell of the model GST law.

Q 17. Whether supply of software would be
treated as supply of goods or supply of
services under GST law?

Ans. Development, design, programming,

customization, adaptation, upgradation, enhancement,

implementation of information technology software
shall be treated as supply of services as listed in Sl. No.

5 (2)(d) of Schedle zll of the model GST law.

Q 18. Whether goods supplied on hire purchase
basis will be treated as supply of goods or supply
of services?Why?

Ans. Supply of goodson hire purchase shall be treated



as supply ofgoodsas there is trander of title, albeit at a
future dae.

Q 19. What is a Composite Supply under CGST/
SGST/UTGSTAct?

Ans. Composite Supply means a supply made by a taxable
person to a recipient comprising two or more supplies of
goods or services, or any combination thereof, which are
naturally bundled and supplied in conjunction with each
other in the ordinary course of business, one of which is a
principal supply. For example, where goods are packed and
transported with insurance, the supply of goods, packing
materials, transport and insurancds a composite supply
and supply of goods is the principal supply.

Q 20. How will tax liability on a composite supply be
determined under GST?

Ans. A composite supply comprising two or more
supplies, one of which is a principal supply, shall be treated
as a sipply of such principal supply.

Q 21. What is a mixed supply?

Ans. Mixed Supply means two or more individual supplies
of goods or services or any combination thereof, made in
conjunction with each other by a taxable person for a single
price where such supplgloes not constitute a composite
supply. For example, a supply of package consisting of
canned foods, sweets, chocolates, cakes, dry fruits, aerated
drink and fruit juice when supplied for a single price is a
mixed supply. Each of these items can be $#edp
separately and it is not dependent on any other. It shall not
be a mixed supply if these items are supplied separately.



Q 22. How will tax liability on a mixed supply be
determined under GST?

Ans. A mixed supply comprising two or more supplies
shall be teated as supply of that particular supply which
attracts the highest rate of tax

Q 23. Are there any activities which are treated as
neither a supply of goods nor a supply of services?

Ans. Yes. Schedtlk of the model GST law lists certain
activities such as (i) services by an employee to the
employer in the course of or in relation to his employment,
(ii) services by any Court or Tribunal established under any
law, (iii) functions performed by members of Parliament,
State Legislatures, members of the Ildcauthorities,
Constitutional functionaries (iv) services of funeral, burial,
crematorium or mortuary and (v) sale of land and (vi),
actionable claims other than lottery, betting and gambling
shall be treated neither a supply of goods or supply of
services.

Q 24. What is meant by zero rated supply under GST?

Ans. Zero rated supply means export of goods and/or
services or supply of goods and/or services to a SEZ
developer or a SEZ Unit.

Q 25. Will import of services without consideration be
taxable under GST?

Ans. As a general principle, import of services without
consideration will not be considered as supply under GST



in terms of Section7. However, import of services by a
taxable person from a related person or from any of his
other establishments outside India, in the course or
furtherance of business, even without consideration will
be treated as supply in terms of Sl. No.4 of Schedule I.

*kkk



5. Time of Supply

Q1. Whatistime of supply ?

Ans. The time of supplyxésthe pointwhenthe liability to

charge Gol' arises. It also indiates when a supply is
deemedto have been made. Th€GSISGSTAct provides

sepaate time of supplyor goods and sevices.

Q 2. When does the liability to pay GST arise in
respect of supply of goods and Services?

Ans. Sectionl® 13 of the CGSISGSTAct provides for
time of supply ofgoods. The time of supply gbods shall
bethe ealier of thefollowing namely,

(i) the dae of issue of invoice by the supplier or the last
date on which he is required under Secti@d, to issue the
invoice with respect to the supply; or

(i) the dae onwhich the supplier receives the payment
with respect to the supply

Q 3. What is time of supply in case of supply of
vouchers in respect o f goods and services?

Ans. The time of supply ebucher in respecbf goods and
services shall be;
a) the date of issue of voucher, if the supply is
identifiable at that point; or
b) the date of redemption of voucher in all other
cases.

Q4. Whereit is not possible to determine the time
of supply in terms of sub-section 2, 3, 4of Section
12 or that of Section 13 of CGSTSGST Act, how
will tim e of supply be determi ned?

Ans. Thereis aresidud entry in Section 12(5) aswell as
13 (5) which saysthat if periodical return hasto be filed,
then the due date of filin g of such periodical return shall



be the time of supply. In other cases, it will be the date on
which the GGST/SGST/IGST is actuallypaid.

Q5. 7TEAO Altddre@iptAfpaymentd | AAT e

Ans. It isthe ealiest ofthe dae onwhich the payment is
entered inthe books of ecounts ofthe supplier orthe dae
on which the payment is keditedto his bank acount.

Q 6. Suppose,part advance payment is made or
invoice issued is for part p ayment, whether the
time of supp ly will cover the full supp ly?

Ans. No. The supply shal be deemel to have been made to
the extent it is covered by the invoice or the part payment.

Q 7. What is the time of supply of goods in case of
tax payable under reverse charge?

Ans. The time of supply will bde ealiestof the following
dates:

a) date ofreceipt of goods; or
b) date onwhich payment is made; or
C) the date immediately following 30 days from the

date of issue of invoice by the supplier.

Q 8. What is the time of supp ly of service in case of
tax payable under reverse charge?

Ans. The time of supply will bine ealier of the following
dates:
a) date on whichpayment is made; or

b) the date immediately following sixty days
from the date of issue of invoice by the
supplier.



Q9. What is the time of supply applicable with
regard to addition in the value by way of interest,
late fee or penalty or any delayed payment of
consideration?

Ans. The time of supply with regard to an addition in value
on account of interest, late fee or penalty or delayed
consideration shall be the date on which the supplier
receivedsuch additional consideration.

Q 10. Is there any change in time of supply, where
supply is completed prior to or after change in
rate of tax?

Ans. Yes. In such cases provisions of Section 14 will
apply.

Q 11. What is the time of supply, where supply is
completed prior to change in rate of tax?

Ans. In such cases time supply will be

® where the invoice for the same has been
issued and the payment is also received after
the change in rate of tax, the time of supply
shall be the date of receipt of payment or the
date of issue of invoice, whichever is earlier;
or

(i) where the invoice has been issued prior to
change in rate of tax but the payment is
received after the change in rate of tax, the
time of supply shall be the date of issue of
invoice; or



(i)  where the payment is received before the
change in rate of tax, but the invoicler the
same has been issued after the change in rate
of tax, the time of supply shall be the date of
receipt of payment;

Q 12. What is the time of supply, where supply is
completed after to change in rate of tax?

Ans. In such cases time of supply will be

(1) where the payment is received after the
change in rate of tax but the invoice has been
issued prior to the change in rate of tax, the
time of supply shall be the date of receipt of
payment; or

(i) where the invoice has been issued and the
payment is received dfore the change in
rate of tax, the time of supply shall be the
date of receipt of payment or date of issue of
invoice, whichever is earlier; or

(i)  where the invoice has been issued after the
change in rate of tax but the payment is
received before the chamgin rate of tax, the
time of supply shall be the date of issue of
invoice

Q 13. Letd Gay there was increase in tax rate from
18% to 20% w.e.f.1.6.2017. What is the tax rate
applicable when services provided and invoice
issued before change in rate in April 2017, but
payment received after change in rate in
June2017?

Ans. The oldate of 18% shall be appiable as sevices ae
provided priorto 1.6.2017.

Q 14. Letd Cay there was increase in tax rate from
18% to 20% w.e.f. 1.6.2017. What is the tax rate



applicable when goods are suppled and invoice
issued after change in rate in June 2017, but full
advance payment was already received in April
20177

Ans. The newate of 20% shall be applable asgoods
are supplied and invoice issued after 1.6.2017

Q 15. What is the time period within which invoice
has to be issued for supply of Goods?

Ans. As per SectioBl of CGSISGSTACct a registered
taxable person shall issue a tax invoice showing
description, quantity and value of goods, tax charged
thereon and other prescribed particulars, before or at the
time of

(a) removal of goods for supply to the recipient,
where supply involves movement of goods or
(b) delivery of goods or making available thereof

to the recipient in other cases.

Q 16. What is the time period within which invoice
has to be issued for supply of Services?

Ans. As per SectioBl of CGSISGSTACct a registered
taxable person sall, before or after the provision of service,
but within a period prescribed in this behalf, issue a tax
invoice showing description, value of goods, tax payable
thereon and other prescribed particulars.

Q 17. What is the time period within which invoice
has to be issued in a case involving continuous
supply of goods?

Ans. In case of continuous supply of goods, where



successive statements of accounts or successive payments
are involved, the invoice shall be issued before or at the time
each such statement issued or, as the case may be, each
such payment is received.

Q 18. What is the time period within which invoice
has to be issued in a case involving continuous
supply of services?

Ans. In case of continuous supply of services,

(a) where the due date opayment is ascertainable
from the contract, the invoice shall be issued
before or after the payment is liable to be made
by the recipient but within a period prescribed in
this behalf whether or not any payment has been
received by the supplier of the sece;

(b) where the due date of payment is not
ascertainable from the contract, the invoice shall
be issued before or after each such time when the
supplier of service receives the payment but
within a period prescribed in this behalf;

(c) where the payment is linkd to the completion of
an event, the invoice shall be issued before or
after the time of completion of that event but
within a period prescribed in this behalf.

Q 19. What is the time period within which invoice
has to be issued where the goods being sent or
taken on approval for sale?

Ans. The invoice in respect of goods sent or taken on
approval for sale or return shall be issued before or at the
time of supply or six months from the date of approval,
whichever is earlier.



6. Valuatio nin GST

Q1. What is the value of taxable supply to be
adopted for the | evy of GST?

Ans. Thevalue oftaxable supply ofjoods and sevices shall
orAET A Othé tthnsdconv® I WAIdh isthe price paid
or payable,whenthe parties ae notrelated and prce isthe
soleconsideaation. Section 15 of the CGSGSTAct further
elaborates various irclusions andexclusions fom the
ambit of transaction value. For example, the transaction
value shall not irtlude refundable deposi disount allowed
subject tocertain conditions béore or atthe time of suppl.

Q 2. Whatis transaction value?

Ans. Transactionvalue refersto the price actually paid or
payable for the supply ofgoods and or sevices where the
supplier andthe recipient ae notrelated and prce isthe
sole consideation for the suppy. It incudes any amount
which the supplier is liableto pay butwhich has been
incurredby therecipient ofthe suppy.

Q 3. Are there separate valuation p rovisions for
OGST, SGsT and IGST and for Goods and Servi ces?

Ans. No, section 15 isommonfor all threetaxes and also
commonfor goods and sevices.

Q4. Is contract price not sufficient to determine
valuation of supp ly?

Ans. (ontract price is mae speciftally referred to as
GénsactionvA I O A 8hat Asthé basisfor computing tax.
However, when the price is influerced by factors like
relationship of parties or wherecertain transactions ae
deemedto be supp}, which do not hare a price, the value
has to be determined in accordance with the GST Valuation
Rules.



Q5. Isreferenceto GSTValuation Rules required in
all cases?

Ans. NoReference to GSTValuation Rules isrequired only
in cases where value cannot be determined under sub
section (1) of Section 15.

Q6. Can the transaction value declared under
section 15(1) be accepted?

Ans. Yes, itcan be &oepted ater examining for inclusions
in section 15(2).Furthermare,the transactionvalue can be
accepted evenwhere the supplier andecipient ae related,
providedtherelationship has not influewsedthe price.

Q 7. Whether post -supply discounts or in centives
areto be included in the t ransaction value?

Ans. Yes. wherethe pos-supply digount is established as
per the ageement which is kawn at or bdore the time of
supply and where such discount specdiily linked to the
relevant invoice and the recipient has reversed input tax
credit attributable to such discount, the discount is allowed
as admissible deduction under Section 15 of the model GST
law.

Q 8. Whether pre-supply discounts allowed
before or at the time of supp ly are includible in the
transaction value?

Ans. No, mvided it is albwed in the course of normal
trade pactice and has been duhecorded inthe nvoice.

Q9. When are the provisions of the
Valuation Rules applicable?

Ans. Valuation Rules are applicable when (i) consideation
either wholly or in part not in moneyerms; (ii) parties ae
related or supplyby any specifiedcategory of supplier; and



(iii) t ransactionvalue declared is notreliable.

Q 10. What are the inclusions specified in Section
15(2) which could be added to Transaction Value?

Ans. The inlusions specified in Section15 (2yhich could
be addedo transactionvalue are asfollows:

a) Any taxes, duties, cesses, fees and charges levied
under any statute, other than th&GST/CGST Act and the
Goods and ServiseTax (Compensation to the States for
Loss of Revenue) Act, 2016, if charged separately by the
supplier to the recipient

b) Any amount that the supplier is liable to pay in
relation to such supply but which has beémcurred by the
recipient of the supply and not included in the price
actually paid or payable for the goods and/or services;

C) Incidental expenses, such as commission and
packing, charged by the supplier to the recipient of a
supply, including any amountharged for anything done by
the supplier in respect of the supply of goods and/or
services at the time of, or before delivery of the goods or as
the case may be supply of the services;

d) Interest or late fee or penalty for delayed
payment of any considation for any supply; and

e) Subsidies directly linked to the price excluding
subsidies provided by the Central and State Government.



7. GSI Payment of Tax

Q1. What are the Payments to be made in GST
regime?

Ans. In the GST regime, for any intratate supply, taxes to

be paid are the Central GST (CGSgJoing into the account

of the Central Government) and the State/UT GST (SGST,
going into the account of the concerned State Government).
For any interstate suppy, tax to be paid is Integrated GST
(IGST) which will have components of both CGST and SGST.
In addition, certain categories of registered persons will be
required to pay to the government account Tax Deducted at
Source (TDS) and Tax Collected at Sourc€g). In addition,
wherever applicable, Interest, Penalty, Fees and any other
payment will also be required to be made.

Q 2. Who is liable to pay GST?

Ans. In general, the supplier of goods or sersiicdliable to
pay GST. However, in specified cases like mspand other
notified supplies, the liability may be cast on the recipient
under the reverse charge mechanism. Further, in some
notified cases of intrastate supply of services, the liability to
pay GST may be cast orcemmerce operators through
which swch services are supplied. Also Government
Departments making payments to vendors above a specified
limit [2.5 lakh under one contract as per S.51(1)(d)] are
required to deduct tax (TDS) and-EBommerce operators are
required to collect tax (TCS) on the nealue [.e.aggregate
value of taxable supplies of goods and/or services but
excluding such value of services on which the operator is
made liable to pay GST under Section 9(5) of the CGST Act,
2017] of supplies made through them and deposit it with
the Gvernment.



Q 3. When does liability to pay GST arises?

Ans. Liability to pay arises at the time of supply of Goods as
explained in Section 12 and at the time of supply of services
as explained in Section13.

The time is generally the earliest of one of the ¢ events,
namely receiving payment, issuance of invoice or
completion of supply. Different situations envisaged and
different tax points have been explained in the aforesaid
sections.

Q4. What are the main features of GST payment
process?

Ans. The paymentrpcesses under GST Act(s) have the
following features:

E Electronically generated challan from GSTN
Common Portal in all modes of payment and no use of
manually prepared challan;

72 Facilitation for the tax payer by providing hassle
free, anytime, anywherenode of payment of tax;

E Convenience of making payment online;

72 Logical tax collection data in electronic format;

72 Faster remittance of tax revenue to the Government
Account;

72 Paperless transactions;

E Speedy Accounting and reporting;

E Electronicreconciliation of all receipts;

72 Simplified procedure for banks

72 Warehousing of Digital Challan.



Q5. How can payment be done?
Ans. Payment can be done by the following methods:

(1) Through debit of Credit Ledger of the tax payer
maintained on the Commm Portalz ONLY Tax can be paid.
Interest, Penalty and Fees cannot be paid by debit in the
credit ledger. Tax payers shall be allowed to take credit of
taxes paid on inputs (input tax credit) and utilize the same
for payment of output tax. However, no inptax credit on
account of CGST shall be utilized towards payment of SGST
and vice versa. The credit of IG®Duld bepermitted to be
utilized for payment of IGST, CGST and SGST in that order.

(i) In cash by debit in the Cash Ledger of the faayer
maintained on the Common Portal. Money cée deposited
in the Cash Ledger by differemhodes, namelyEPayment
(Internet Banking, Credit Card, Debit Card); Real Time
Gross Settlement (RTGS)/ National Electronic Fund
Transfer (NEFT); Over the Counter Pagnt in branches of
Banks Authorized to accept deposit of GST.

Q 6. When is payment of taxes to be made by the
Supplier?

Ans. Payment of taxes by the normal tax payer is to be done
on monthly basis by the 20th of the succeeding month. Cash
payments will be firs deposited in the Cash Ledger and the
tax payer shall debit the ledger while making payment in
the monthly returns and shall reflect the relevant debit
entry number in his return. As mentioned earlier, payment
can also be debited from the Credit Ledgerayient of
taxes for the month of March shall be paid by the 20th of
April. Composition tax payers will need to pay tax on



quarterly basis.

Q 7. Whether time limit for payment of tax can be
extended or paid in monthly installments?

Ans.  No, this is not permét in case of seHssessed
liability. In other cases, competent authority has been
empowered to extend the time period or allow payment in
instalments. (Section 80 of the CGSTGSTACt).

Q 8. What happens if the taxable person files the return
but does not male payment of tax?

Ans. In such cases, the return is not considered as a valid
return. Section 2(117) defines a valid return to mean a
return furnished under suksection (1) of section 39 on
which selfassessed tax has been paid in full. It is only the
valid return that would be used for allowing input tax credit
(ITC) to the recipient. In other words, unless the supplier
has paid the entire selissessed tax and filed his return and
the recipient has filed his return, the ITC of the recipient
would not ke confirmed.

Q 9. Which date is considered as date of deposit of
the tax dues z Date of presentation of cheque or
Date of payment or Date of credit of amount in the
account of government?

Ans. ltis the date of credit to the Government account.



Q 10. What are E-Ledgers?

Ans. Electronic Ledgers or Hedgers are statements of

cash and input tax credit in respect of each registered
taxpayer. In addition, each taxpayer shall also have an
electronic tax liability register. Once a taxpayer is
registered onCommon Portal (GSTN two e-ledgers (Cash

&lInput Tax Credit ledger) and an electronic tax liability

register will be automatically opened and displayed on his
dash board at all times.

Q 11. What is a tax liability register?

Ans. Tax Liability Register will rélect the total tax liability
of a taxpayer (after netting) for the particular month.

Q 12. What is a Cash Ledger?

Ans. The cash ledger will reflect all deposits made in cash,
and TDS/TCS made on account of the taxpayer. The
information will be reflected on real time basis. This
ledger can be used for making any payment on account of
GST.

Q 13. Whatis an ITC Ledger?

Ans. Iput Tax Credit as sefissessed in monthly returns
will be reflected in the ITC Ledger. The credit in this ledger
can be used to make payment of TAX ONLY and not other
amounts such as interest, penalty, fees etc.

Q 14. What is the linkage between GSTN and the
authorized Banks?



Ans. There will beeal time two-way linkage between the
GSTN and the Core Banking Solution (CBS) of the Bank.
CPIN is automatically routed to the Bank via electronic
string for verification and receiving payment and a challan
identification number (CIN) is automatically sent by the
Bank to the Common Portal confirming payment receipt. No
manual intervention will be involved in the process by any
one including bank cashier or teller or the tax payer.

Q 15. Can a tax payer generate challan in mu ltiple
sitting s?

Ans. Yes, a taxpayer can patrtially fill in the challan form

AT A OAI b1 OAOEI U OOAOA6 OEA A
OOACA8 ' OAOGAA AEAIT 1T AT AAT
After the tax payer has finalized the challan, he will
generate the challan,for use of payment of taxes.The
remitter will have option of printing the challan for his
record.

Q 16. Can a challan generated online be modified?

Ans. No. After logging into GSTN portal for generation of
challan, payment particulars have to be fed in by the tax
payer or his authorized person. He can save the challan
midway for future updation. However once the challan is
finalized and CPIN generatedjo further changes can be
made to it by the taxpayer.



Q 17. Is there a validity period of challan?

Ans. Yes, a challan will be valid for fifteen days after its
generation and thereafter it will be purged from the System.
However, the tax payer can generat@ather challan at his
convenience.

Q 18. What is a CPIN?

Ans. CPIN stands for Gommon Portal Identification
Number (CPIN)given at thetime of generation of challan.
It is a 14-digit unique numberto identify the challan. As
stated alove, the CPINremainsvalid for a period of 15
days.

Q 19. Whatis a CIN andwhat is its relevance?

Ans. CIN stands for Challen Identification Numbe. It
is al7-digit numbe that is 14-digit CPN plus 3-digit
Bank Code CIN is generated by the authorized banks/
Researve Bank of India (RBI) when paymert is actually
received by such authorized banks or RB and credited
in the relevant government account held with them. It
isan indication that the paymert has been realized and
credited to the appropriate government account. CIN
is communicated by the authorized bank to taxpayer as
well asto GSTN.

Q20. What is the sequence of payment of tax where
that taxpayer hasliabilitie sfor previou s month salso?

Ans. Sectiod9(8) prescribes an order of paymentwhere
the taxpayer has tax liability beyond the current return
period. In such a situation, the order of paymentto be
followed is: First elf-assessedtax andother duesfor the
previous period; thereafter self-asessedtax and other



dues for the current period; and thereafter any other
amounts pgable including any confirmed demands
under section 73 or 74. This sequepe has to be
mandatorily followed.

Q21.7EAO0 AT AO OEA A@bOAOOEI
referred to above mean?
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fee or any other amount payable under the Act or the
rules made thereunder.

Q 22. What is an E-FPB?

Ans. E-FPB stands for Electronic Focal Point Branch.
These are branches of authorized banks which are
authorized to collect paymernt of GSI. Each authorized
bank will nominate only one branch as its E-FPB for
pan India Transactions The E-FPB will have to open
accounts under each major head for all governments
Total 38 accounts (one each for OGST, IGST and one each
for SGOT for each State/UT Govt.) will haveto be opened
Any amount received by such E-FPB towards GsT will
be credited to the appropriate account held by such E-
FPB.

For NEFT/RTGSTransactions RB will act as E-FPB.
Q 23. What is TDS?

Ans. TDS stands for Tax Deduded at Souce (TDS) As
per sectian 51, this provision is meart for Governmernt
and Government undertakings and other notified
entities making contractual payments where total
value of such supply under a contract
exceedsRs 25 Lakhsto suppliers While making any



payments under such contracts the concerned
Government/authority shal dedud 1% of the total
payment madeand remit it into the appropriate GST
acoount.

Q 24. How will the Supplier account for this TDS?
while filing his return?

Ans. Any amount shown as TDSwill be refleded in the
electronic cashledger of the concerned supplier. He can
utilize this amount towards digharging his liability
towardstax, inerest feesandany other amourt.

Q 25. How will the TDS Deductor account for such
TDS?

Ans. TDS Dedumr will acoount for suwch TDS inthe
following ways:

1. Such dedudors needsto get compulsorily regigered
under sectior24 of the CGSEGSTAct.

2. Theyneedto remit such TDScolleded by the 10th
day of the month succeedingthe month in which TDS
wascollected andreported in &TR 7.

3.  The amount deposed as TDS will beefleded inthe
electronic cashledger ofthesupplier.

4. They needto issue certificate of such TDSto the
dedudee wihin 5 days ofcrediting the TDSto the
govt a/c, failing which fees of Rs. 10@er day sulpect
to maximum of Rs. 5000/will be payable by such
dedudor.

Q 26. What is Tax Collected at Source (TCS)?

Ans. This provision is applicable only for E-=Commerce
Opeator under section52 of CGSISGSTAct. Every E-



GCommece Opeator, not being an agent,needs to
withhold an amount calculated at the ratenot exceeding
I'TA DAOA Aédt@lud oftax@tiesupdiesd 1 AAA
through it where the consideration with respect to such
supplies is to be collected by the operatddich withheld
amount is to be deposted by such E-Commae ce Opeator

to the appropriate GST acoount by the 10th of the nex
month. The amount deposted as TCSwill be refleded in
theelectronic cashledger ofthe supplie.
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the aggregate value of taxable supplies of goods or
services, other than services notified under Sectii(),
made during any month by all registered taxable persons
through the operator reduced by thaggregate value of
taxable supplies returned to the suppliers during the said
month.

Q 28. Isthe pre-registration of credit card necessary
in the GSTN portal for the GST payment?

Ans. Yes. Thetaxpayer would be requiredto pre-regider
his aedit card, fom which the tax payment is itended,
with the Common Portal maintained on GIN. GGTN may
also atemptto putin a sysem wih banks ingetting the
credit card verified by taking a confirmation from the
credit card sevice provider. The paymentsusing credit
cardscan therefore beallowedwithout any monegary limit
to facilitate easeof doing busiress.

*kkk



8. Electronic Commerce
Q 1. What is Electronic Commerce?

Ans. Electronic Commece has been definetb mean the
supply of goods orsevices or both,including digital
products over digital or electronic network.

Q 2. Who is an e-commerce operator?

Ans. Electronic Commece Opeator has been defined to
mean any person who owns, operates or manages digital
or electronic facility or platform for electronic commerce.

Q 3. Is it mandatory for e-commerce operator to
obtain registration?

Ans. Yes. The benefit othreshold exemption is not
available to e-commeace opeators and they would be
liable to beregidered irrespectve ofthe value of supply
madeby them.

Q 4. Whether a supplier of goods or
servi ces supplying through e-commerce operator
would be entitled to threshold exemption?

Ans. NoThethresholdexemptionis not available to swch
suppliers and they would be liable to be regigered
irrespectve of the value of supply made by them. This
requirement, however, is applicable only if the supply is
made through such electronic commerce operator who is
required to collect tax at source.

Q5. Will an e-commerce operator be liable to pay
tax in respect of supply of goods or services made
through it, instead of actual supplier?



Ans. Yes, but only in case of certain notified services. In
such cases tax shall be paid by the electronic commerce
operator if such services are supplied through it and all
the provisions of the Act shall applio such electronic
commerce operator as if he is the person liable to pay tax
in relation to supply of such services.

Q 6. Will threshold exemption be available to
electronic commerce operators liable to pay tax
on notified services?

Ans. No. Threshold exemption is not available tc e
commerce operator who are require to pay tax on
notified services provided through them.

Q 7. What is Tax Collection at Source (TCS)?

Ans. Thee-commerce opeator is required to collect an
amount calculated at the rate not exceeding one
percent of the net value of taxable supplies made
through it, where the consideration with respect to
such supplies is to be collected by such operafbne
amount so colleded iscalled asTax Collection at Souce
(TCS).

Q8. It is very common that customers of e -
commerce companies return goods. How these
returns are going to be adjusted?

Ans. An ecommerce company is required to collect tax
only on the net value of taxable supplies. In other words,
value of the supplies which are returned are adjusted in
the aggregate value of taxable supplies.
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aggregate value of taxable supplies of goods or services
or both, other than the services on which entire tax is
payable by the eeommerce operator, made during any
month by all registered persons through such operator
reduced by the aggregate value of taxable supplies
returned to the suppliers during the said moht

Q 10.Is every e-commerce operator required to
collect tax on behalf of actual supplier?

Ans. Yes, every-aommerce operator is required to
collect tax where consideration with respect to the
supply is being collected by the@mmmerce operator.

Q 11. At what time should the e-commerce operator
make such collection ?

Ans. The -€ommerce operator should make the
collection during the month in which supply was made.

Q 12. What is the time within which such TCSis to be
remitted by the e-commerce operator to
Government a ccount?

Ans. Theamount collected by the operator is to be paid
to appropriate governmentwithin 10 days ater the end of
the month in which amount was so colleced.

Q 13. How can actual suppliers claim credit of this
TCS?



Ans. The amount ofTCS deposed by the opeator with
the appropriate government will be refleded in the cash
ledger ofthe actualregigered supplier (orwhose @oount
such collection has been made) on the basis of the
statement filedby the opeator. The samecan be used at
the time of disharge of tax liability in respect of the
suppliesby the actualsupplie.

Q 14. Isthe e-commerce operator required to submit
any statement? What are the details that are
required to be submitted in the statement?

Ans. Yes, every operator is required to furnish a
statement, electronically, containing the details of
outward supplies of goods or services effected through it,
including the supplies of goods or services returned
through it, and the amount collected by itaTCS during a
month within ten days after the end of such month. The
operator is also required to file an annual statement by
31st day of December following the end of the financial
year in which the tax was collected.

Q 15. What is the concept of matching in e-commerce
provisions and how it is going to work?

Ans. The details of supplies and the amount collected
during a calendar month, and furnished by every operator
in his statement will be matched with the corresponding
details of outward supplies furnished by the concerned
supplier in his valid return for thesame calendar month or
any preceding calendar month. Where the detailsof
outward supply,on whichthe tax has been collected, as
declared by the operator in his statement do not match
with the corresponding details declared by the supplier



the discrepancy shall be communicated to both persons.

Q 16. What will happen if the details remain
mismatched?

Ans.  Thevalue of a supply relating to any payment in
respect ofwhich any disaeparcy is communicated and
which is not rectified by the supplier in his valid return
for the month in which disaepancy iscommunicated shall
be added to the output liability of the said supplier, for
the calendar month succeeding the calendar month in
which the disaeparcy is communicated. Theconcerned
supplier shall, inwhose outputtax liability any amount
has beenadded shallbe liable to pay the tax payable in
respect of sah supply along wih interest on the amount
so addedrfom the d&e swch taxwas due tillthe dae of its
paymert.

Q 17. Are there any additional powers to tax officers
available?

Ans. Any authority not below the rank of Deputy
Commissioner may issue a notice to the electronic
operator to furnish specified details within a period of 15
working days from the date of seracof such notice.

*kkk



9. JobWork

Q 1. What is job work?

Ans. Job work means undertaking any treatment or
process by a person on goods belonging to another
registered taxable person. The person who is treating or
processing the goods belonging to other person is called
OET A x1 OEAOS6 AT A OEAbepdg®i®l 1
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This definition is much wider than the one given in
Notification No. 214/86 z CE dated 23rd March, 1986n
the said notification, job work has been defined in such a
manner so as to ensure that the activity of job womnkust
amount to manufacture. Thus the definition of job work
itself reflects the change in basic scheme of taxation
relating to job work in the proposed GST regime.

Q 2. Whether goods sent by a taxable person to a
job worker will be t reated as supply and liable to
GST? Why?

Ans. It will be treated as a supply as supply includes all
forms of supply such as sale, transfer, etc. However, the
registered taxable person (the principal), under intimation
and subject to such conditions as may be prescribed send
any inputs and/or capitd goods, without payment of tax, to

a job worker for job work and from there subsequently to
another job worker(s) and shall either bring back such
inputs/capital goods after completion of job work or
otherwise within 1 year/3years of their being sent owr
supply such inputs/capital goods after completion of job
work or otherwise within 1 year / 3 years of their being
sent out, from the place of business of a job worker on
payment of tax within India or with or without payment of
tax for export.



Q 3. Isajobworker required to take registration?

Ans. Yes,asjob work is a servicethe job workerwould be
required to obtain registration if his aggregate turnover
exceedshe pescribedthreshold.

Q 4. Whether the goods of principal directly
supplied from the job workerd Orenises will be
included in the aggregate turnover of the job
worker?

Ans. No. It will beincludedin the aggregate turnover of

the principal. However, the value of goods or services used
by the job worker for carryingout the job work will be
included in the value of services supplied by the job
worker.

Q5. Can a principal send inputs and capital goods
directly to the premises of job worker without
bringing it to his premises?

Ans.Yes, the principal is allowed to do so. The input tax
credit of tax paid on inputs or capital goods can also be
availed by the principal in such a scenario. The inputs or
capital goods must be received back within one year or
three years respectively failg which the original
transaction would be treated as supply and the principal
would be liable to pay tax accordingly.

Q 6. Can the principal supply the goods directly
from the premises of the job worker without
bringing it back to his own premises?

Ans. Yes. Butthe principal should have delared the
premises of an unregisteregob worker as his additional
place of busimss. If thejob worker is aregidered person
then goods can be supplied directly from the premises of
the job worker. The Commissioner may also notify goods



in which case goods sent for job work can be directly
supplied from the premises of the job worker.

Q 7. Under what circumstances can the principal
directly supply goods from th e premises of job worker
without declaring the premises of job worker as his
additional place of business?

Ans. The goodscan be supplieddirealy from the place of
busiress of job worker without declaring it as additional
place of busirss intwo crcumdances nanely where the
job worker is aregigered taxable person orwhere the
principal is engaged in supply of such goods as may be
notified by the Commissioner.

Q 8. What are the provisions concerning taking of
ITCin respect of inputs/capital goods sent to a
job worker?

Ans. Principal shallbe entitled to take aedit of taxes paid

on inputs or capital goodssentto a job worker whether

sent after receiving them at his place of business or even
when such the inputs or capital goods are directly sent to

a job worker without their being first brought to his place

of business. Howevethe inputs or capital goodsafter
completion of job work, are required to be received back

IO O00PPI EAA &£OTI1T EITA xi OEAO:
be, within a period of one year or three years of their
being sent out.

Q 9. What happens when the inputs or capital goods
are not received back or supplied from the place
of business of job worker within prescribed time
period?

Ans. If the inputs or capital goods are not received back by
the principal or are not supplied from the place of
business of job worker within the prescribed time limit, it



would bedeemed that such inputs or capital goods had
been supplied by the principal to the job worker on the
day when the said inputs or capital goods were sent out by
the principal (or on the date of receipt by the job worker
where the inputs or capital goods wersent directly to the
place of business of job worker). Thus the principal would
be liable to pay tax accordingly.

Q 10. Some capital goods like jigs
and fixtures are non -usable after
their use and normally sold as scrap.
What is the treatment of such items
in job work provisions?

Ans. The condition of bringing back capital goods within
three years is not applicable to moulds, dies, jigs and
fixtures or tools.

Q 11. What would be treatment of the waste and
scrap generated during the job work?

Ans. The wasteand scrap generated during the job work
can be supplied by the job worker directly from his place of
business, on payment of tax, if he is registered. If he is not
registered, the same would be supplied by the principal on
payment of tax.

Q 12. Whether in termediate goods can also be sent
for job work?

Ans. Yes. The term inputs, for the purpose of job work,
includes intermediate goods arising from any treatment
or process carried out on the inputs by the principal or job
worker.

Q 13. Who is responsible for the



maintenance of proper accounts
related to job work?

Ans. It is completely the responsibility of the principal to
maintain proper accounts of job work related inputs and
capital goods.

Q 14. Are the provisions of job work applicable
to all categories of goods?

Ans. No.Theprovisionsrelating tojob work areapplicable
onlywhenregigderedtaxablepersonintendsto sendtaxable
goods. Inother words,these povisions ae notapplicable
to exempted or non-taxable goodsor whenthe senderis a
personother thanregigeredtaxable person.

Q 15. Is it compulsory that job work provisions
should be followed by the principal?

Ans. No. The principal can send the inputs or capital
goods after payment of GST without following the special
procedure. In such a case, the jalwrker would take the
input tax credit and supply back the processed goods (after
completion of jobwork) on payment é GST.

Q 16. Should job worker and principal be
located in same State or Union territory?

Ans. No this is not necessary as provisions relating to job
work have been adopted in the IGST Act as well as in UTGST
Act and therefore jobworker and principal can bdocated
either is same State or in same Union Territory or in
different States or Union Territories.



10. Input Tax Credit

Q 1. What is input tax?

Ans. Inputtax meansthe central tax (CGST), State tax
(SGST), integrated tax (IGST) or Union territagx (UTGST)
charged on supply of goods or services or both made to a
registered person. It also includes tax paid on reverse charge
basis and integrated tax goods and services tax charged on
import of goods. It does not include tax paid under
composition évy.

Q2. Can T paid on reverse charge basis be
considered as input tax?

Ans. Yes. The definition of input tax includes the tax payable
under the reverse charge.

Q 3. Does input tax includes tax (GGST/IG ST/SGST)
paid on input goods, input servi ces and capital
goods?

Ans. Yes, it includes taxes paid on input goods, input
services and capital goods.réit of tax paid oncapital
goods is permitedto be aailed in one ingalmert.

Q 4. Is credit of all input tax charged on supply of
goods or services allowed under GST?

Ans.A registered person is entitled to take credit of input

tax charged on supply of goods or services or both to him

which are used or intended to be used in the course or

furtherance of business, subject to other conditions and

restrictions.

Q5. What are the conditions necessary for



obtaining | TC?

Ans.  Following four conditions are to be satisfied by the
registered taxable person for obtaining ITC:

(@) heis in possession of tax invoice or debit note or
such other tax paying documents as may be
prescribed;

(b) he has received the goods or services or both;

(c) the supplier has actually paid the tax charged in
respect of the supply to the governmentyc

(d) he has furnished the return under section 39.

Q 6. Where the goods against an invoice are received
in lots or instalments , how wil | a registered person
be entitle d to ITC?

Ans. Theregidered person shall be ernted to the aedit
only uponreceipt ofthe last lot or insallment.

Q7. Can a person take input tax credit without
payment of consideration for the supply along
with tax to the supplier?

Ans.Yes, the recipient can take ITC. But he is required to pay
the consideration along with tax within 180 days from the
date of issue of invoice. This condition is not applicable
where tax is payable on reverse charge basis.

Q 8. What would happen of the ITC take n by the
registered person if he has not paid the
consideration along with tax within 180 days
from the date of issue of invoice?

Ans. The amount of ITC would be added to output tax liability
of the person. He would also be required to pay interest.



Howeve, he can take ITC again on payment of consideration
and tax.

Q 9. Who will get the | TC where goods have been
delivered to a person other than ta xable person
i O AdB Bhip to &cenarios )?
Ans It would be deemel that the registered persan has
received the goods when the goods have been delivered to a
third party on the direction of such taxable person S ITCwill
be available to the persan on whos order the goods are
delivered to third person.

Q 10.What is the time limit for taking I TC
and reasons therefor?

Ans. A registered person cannot tak&Q in respect of any
invoice or debit note for supply of goods or services after
the due date for furnishing the return under section 39 for
the month of September following the end of financial year
to which such invoice/invoice relating to debit note
pertains or furnishing of the relevant annualreturn,
whichever is ealier. So, the upper time limit for taking ITC
is 20" October of the next FY or the date of filing of annual
return whichever is earlier.

The undelying reasoningfor this restriction is that no
change inreturn is permited ater Sepember of rex FY. If
annual return is filed béore the morth of Seggember,then
no change can be made agr filing of annualreturn.

Q 11. Where the registered taxable person has
claimed depreciation on the tax component of the
cost of capital goods under the provisions of the
Income Tax Act,1961, wil | ITC be allowed in such
cases?

Ans. The inputtax aedit shall not be albwed onthe said



tax componer in respect of which depreciation has been
claimed.

Q 12. Is credit of tax paid on every input used for
supply of taxable goods or services or both is
allowed under GST?

Ans. Yes, except a small list of items provided in the law,
the credit is admissible on all items. The list covers mainly
items of personatonsumption, inputs use of which results
into formation of an immovable property (except plant
and machinery), telecommunication towers, pipelines laid
outside the factory premises, etc. and taxes paid as a
result of detection of evasion of taxes.

Q 13. A taxable person is in the business of
information technology. He buys a mator vehicle
for use of his Executive Directors. Can he avalil
the ITC inrespect of GST paid on purchase of such
motor vehicle?

Ans. No. TC on moor vehicles can be aailed only ifthe
taxable person is inhe busiress of tansport of passegers
or goods or is poviding the sevices of imparting taining
on maor vehicles.

Q 14.Sometimes goods are destroyed or lost due to
various reasons? Can a person take ITC to the
extent of such goods?

Ans. No, a person cannot take ITC with respect to goods lost,
stolen, destroyed or written off. In addition, ITC with respect
of goods given as gifts or free samples are also not allowed.

Q 15. Can a registered person get ITC with respect of
goods or services used for construction of a
building for business purposes?

Ans. No. ITC on goods or services by a person for



construction of immovable property, other than plant and
machinery, is not allowed. Plant and machinery cover only
apparatus, equipment, and maahery fixed to earth by
foundation or structural support, and excludes land and
building, among other things.

Q 16. What is the ITC entittement of a newly
registered person?

Ans.A person applying for registration can take input tax
credit of inputs held in stock and inputs contained in semi
finished or finished goods held in stock on the day
immediately preceding the date of grant of registration. If
the person was liable to takeegistration and he has
applied for registration within thirty days from the date on
which he became liable to registration, then input tax
credit of inputs held in stockand inputs contained in semi
finished or finished goods held in stock on the day
immediately preceding the date on which he became liable
to pay tax can be taken.

Q 17. A person becomes liable to pay tax on 1st
August, 2017and has obtained registration on
15th August, 2017. Such person is eligible for
input tax c redit on inputs held in s tock as on:

(a) 1st August, 2017

(b) 31stJuly, 2017

(c) 15" August, 2017

(d) He cannot take credit for the past period

Ans. 3% July, 2017.
Q 18. What is the eligibility of input tax ¢ redit on

inputs in stock for a person who obtains
voluntary registration?

Ans. The personwho oltains voluntary registration is



entitled to take the inputtax aedit of inputtax on inputs in
stock, inputs in semifinished goods and finishedyoods in
stock, held on the day immedigely preceding the dae of
registration.

Q 19. What would be input tax eligibility in cases
where there is a change in the constitution of a
registered person?

Ans. The registered persoshall be albwedto trander the
input tax aedit that remains unutilzed in its electronic
credit ledgerto the new entity, providedthat there is a
specific povisionfor trander of liabiliti es.

Q 20. Where goods or services or both received by
a taxable person are used for effecting both
taxable and non-taxable supplies, whether the
input tax credit is available to the registered
taxable person?

Ans.  The input tax credit of goods or services or both
attributable only to taxable supplies can be taken by
registered person. The manner of calculation of eligible
credit would be provided by rules.

Q 21. If input tax credit is allowed only in respect of
goods or services or both for effecting taxable
supplies, would it not lead to loss of input tax credit
on exempt supplies when exported?

Ans. Zererated supplies have been covered within taxable
supplies for the purpose of allowing input tax credit. The
scope of zergated supply is provided in the Integrated
Goods and Services Tax Act which includes even exempt
supplies.



Q 22. Which of the following is included for
computation of ta xable supplies for the purpose
of availing credit?

(@) Zeo-rated supples
(b) Exempt supples

(c) Baoh

Ans. Zeorated supples.

Q 23. Where goods or services received by a
registered person are used partly for the
purpose of business and partly for other
purposes, whether the input tax credit is
availabl eto the person?

Ans. The input tax aedit of goods or sevices or both
attribu table only to the purpose dbusinesscan betaken by
regidered person.The manner of calculation ofkligible
credit would be provided by rules.

Q 24. A person paying tax under compounding
scheme crosses the compounding th reshold and
becomes a regular taxable person. Can he avalil
ITC and if so rom what date?

Ans. Hecan avail ITC inrespect of inputs Bld in gock and
inputs contained in semifinished or finishedgoods teld in
stock and on capital goods (reduced by prescribed
percentage points) orthe day immeditely preceding the
date from which he ceases to be eligible for composition
scheme.The manne of calculation of eligible credit would
be provided by rules.



Q 25. Are there any special provisions in respect of
banking companies?

Ans. A banking company or a financial institution
including a nonrbanking financial company engaged in
supply of specified services would either avalil
proportionate credit or avail 50% of the eligible input tax
credit.

Q 26. Mr. A, aregistered person was paying tax
under composition scheme up to 30t July, 2017.
However, w.e.f 31st July, 2017, Mr. A becomes
liable to pay tax under regular scheme. Is he
eligible for | TC?

Ans. M. A iseligible for input tax aedit on inputs feld in
stock and inputs contained in semifinished or finished
goods feld in gock and capital goods (reduced by such
percentage points as may bprescribed) as on 30 Jul,
2017.

Q 27. Mr. B applies for voluntary registration on 5t
June, 2017 and obtained registration on 22 " June,
2017. Mr. B is eligible for input tax c redit on
inputsinstl AE AO |1 888888

Ans. M. B iseligible for input tax aedit on inputs leld in
stock and inputs contained in semifinished or finished
goods feld in gock as on 2%t June, 2017. Mr. B cannot take
input tax credit in respect of capital goods.

Q 28. What would happen to the input tax credit
availed by a registered person who opts for
composition scheme or where the goods or
services or both supplied by him become wholly
exempt?



Ans. Theregidered person haso pay an amount equato
the input tax aedit in respect of stocks held on the day
immediately preceding the dae of exercise of option or
date of exemption In respect of capital goods, the
payable amount would be calculated by reducing by a
prescribed percentage point. The payment can be made
by debiting electronic credit ledger, if there is sufficient
balance in the credit ledger, or by debiting electronic
cash ledger. If any balance remains in the credit ledger,
it would lapse.

Q 29. Is there any restriction on period for
availment of ITC ?

Ans. In cases of new registration, change from composition
to normal scheme, from exempt to taxable supplies, the
conceerned personcannot avail ITC afer the expiry of one
year from the dae of issue ofax invoice relating to sich

supply.

Q 30. What happens where the details of inward
supplies furnished by the recipient do not match
with the outward supply details furnished by
the supplier in his valid return?

Ans. In case of mismatchthe communication would be

made to the both parties. If the mismatch is not rectified,
then the amount will be added to the output liability of

recipient in the return for themonth succeeding the month

in which discrepancy is communicated.

Q31l. Is input tax credit allowed only after
matching?



Ans. No, input tax credit is allowed provisionally for two
months. The supply details are matched by the system and
discrepancies are comunicated to concerned supplier and
recipient. In case mismatch continues, the ITC taken would
be reversed automatically.

Q 32. Can provisionally allowed ITC be used for
payment of all liabilities?

Ans. No, provisionally allowed ITC can be used only for the
payment of seHassessed output tax in the return.

Q 33. What will be the tax impact when capital
goods on which I TC has been t&ken are supplied
by taxable person?

Ans. In case of supply ofcapital goods or plant and
machinery onwhich input tax aedit has beentaken, the
regidered person shall pay an amount equed the input
tax aedit taken onthe saidcapital goodsor plant and
machinery reduced by the pecentage points as may be
specified inthis behalf or thetax onthe transactionvalue of
such capital goods,whichever is highe.

Q 34. What is the tax implication of supply of capital
goods by a registered person who had taken ITC
on such capital goods?

Ans.The registered person would pay an amount equal to ITC
reduced by prescribed percentage point or tax on the
transaction value, whichever is higher. But in case of
refractory bricks, moulds and dies, jigs and fixtures when
these are supplied as scrap, tiperson can pay tax on the
transaction value.



11. Conceptof Input Service Distribu tor
in GST
Q 1. What is Input Servi ce Distribu tor (ISD)?

Ans. ISDmeans an office of the supplier ofgoods or
savices or both which receives tax invoices towards
receipt of input sevices and isswes a prescribed document
for the purposes of distributing the credit of central tax
(GGST), State tax (SSI)/ Union territory tax (UTGST) or
integrated tax (IGST) paid on the said sevices to a
supplier oftaxable goods or sevices or both havingsame
PANasthat of the ISD.

Q 2. What are the requirements for registration as
ISD?

Ans. An ISDisrequiredto obtain a separateregistration
even though it may be separately registered. The
threshold limit ofregistration is notapplicableto ISD. The
registration of ISD under the existing regime (i.e. under
Sevice Tax) would not be migated in GT regime.All the
existing 1SDs willbe required to obtain freshregistration
under newregime incasetheywant to opgateasan |1D.

Q3. What are the documents for distribution of
credit by ISD?

Ans. The distribution of credit would be done through a
document especially designed for this purpose. The said
document would contain the amount of input tax credit
being distributed.

Q 4. Canan ISD distribute the input tax credit to all
suppliers?

Ans. No. The input tax credit of input services shall be



distributed only amongst those registered persons who
have used the input services in the course or furtherance of
business.

Q5. It is not possible many a times to establish a
one-to-one link between quantum of input
services used in the course or furtherance of
business by a supplier. In such situations, how
distribution of ITC by the ISD is to be done?

Ans. In such situations, siribution would be based on a
formula. Firstly, distribution would be done only amongst
those recipients of input tax credit to whom the input
service being distributed are attributable. Secondly,
distribution would be done amongst the operational units
only. Thirdly, distribution would be done in the ratio of
turnover in a State or Union territory of the recipient
during the period to the aggregate of all recipients to
whom input service being distributed is attributable. Lastly,
the credit distributed slould not exceed the credit available
for distribution.

Q 6. What does the turnover used for ISD cover?

Ans. The turnover for the purpose of ISD does not include
any duty or tax levied under entr4 ofList | and entry 51
and 54 of List Il of the Seventh Schae to the Constitution.

Q 7. Isthe ISDrequiredto file return?

Ans. Yes,ISDis requiredto file morthly return by 13h of
thefollowing morth.

Q 8. Canacompany have multiple ISD?



Ans. Yes,different offices like marketing division,securty
divisionetc. mayapplyfor sepaate|SD.

Q9. What are the provisions for recovery of
excess/w rongly distribu ted credit by ISD?

Ans. The excess/wrongly distributed credit can be
recovered from the recipients of credit along with interest
by initiating action under section 73 or 74.

Q 10. Whether GOGST and IGST credit can
be distribu ted by ISD asIGST credit to recipients
located in diffe rent States?

Ans. Yes,OGST credit can bedistributedas|GST and IGST
credit can be distributed as C6I' by an ISD for the
recipients lecated in diferent Sates.

Q 11. Whether SGST / UTGST credit can be
distribu ted asIGST credit by an ISD to recipients
located in diffe rent States?

Ans. Yes,an ISD can distribute SGT /UTGSTcredit as
IGST for therecipients lacated in diferent Sates.

Q 12. Whether the ISD can distribu te the GGST
and IGST Oredit as OGST credit?

Ans. Yes,OGST and IGST credit can bedistributedas GGST
credit by an ISDfor the recipients lgatedin sameState.

Q 13. Whether the SGST/ UTGST and IGST
Credit can be distribu ted as SGT/UTGST
credit?

Ans.  Yes, ISD can distribute SGT and IGST credit as
SGST / UTGST credior the recipients lgated in same
State.

Q 14. How to distribu te common credit among all
the recipients of an ISD?



Ans. The common cedit usedby all the recipients can be
distributed by ISD on pro rata basisi.e. based onthe
turnover of each recipient to the aggregate turnover of
all therecipientsto which aedit is distribued.

Q 15. The ISD may distribute the CGSTand IGST
credit to recipient outside the State as (@)
IGST

(b) CGST

(c) SGsT
Ans. (a) IGST.

Q 16. The ISDmay distribu te the GGST credit within
the State as

(a) I1GST

(b) aGST

(c) SGsT

(d) Any of the above.
Ans. (b) GGST.

Q 17. The credit of tax paid on input service used by
more than one supplier is

(a) Distributedamongthe supplierswho usedsuch
input sevice on pro rata basisof turnover in
such State.

(b) Distributedequallyamong allthe suppliers.

(c) Distributedonlytoone supplie.
(d) Cannotbe distribued.

Ans. (a) Distributed amongthe supplierswho usedsuch



input sevice on pro rata basisof turnover in such State.

Q 18. Whether the excess credit distribu ted could
be recovered from ISD by the department?

Ans. No. Ecesscredit distributed can be recovered
along with interest only from the recipient and not ISD.
The provisions of section 73 or 74 would be applicable for
the recovery of credit.

Q 19. What arethe consequencesof credit distribu ted
in contravention of the provisions of the Act?

Ans. Thecredit distributedin contravention of provisions
of Act could berecovered fomtherecipientto which it is
distributed along wih interest.

kkkkk



12. Returns Processand matching of
Input Tax Credit

Q 1. Whatis the purpose of returns?

Ans.

a) Mode for trander of information to tax
administration;

b) Gompliance verification program of tax
administration;

c) Finalization of thetax liabilities ofthe taxpayer
within stipulated period of limitation; to declare
tax liability for a given period,;

d) Providing necessary inputs for taking
policy decision;

e) Managementofauditandanti-evasionprograms
of tax administation.

Q 2. Who needs to file Return in G ST regime?

Ans. Every personregidered under GST will have to file
returns in some form or other. A registered person will
have to file returns either monthly (normal supplier) or
quarterly basis (Supplier opting for composition scheme).
An ISD will have to file monthly returns showing delts of
credit distributed during the particular month. A person
required to deduct tax (TDS) and persons required to
collect tax (TCS) will also have to file monthly returns
showing the amount deducted/collected and other details
as may be prescribed. Aon-resident taxable person will
also have to file returns for the period of activity
undertaken.

Q 3. What type of outward supply details are to be



filed in the return?

Ans. Anormal regideredtaxpayer hasto file the outward
supply deails in GSTR-1 in relation to various types of
supplies made in a moth, nanely outward supples to
regidered persons, dward supples to urregidered
persons ¢onsumers), deails of Credit/Debit Notes, zero
rated, exemped and non-GST supplies, exports, and
advancesreceivedin relation to future suppy.

Q 4. Is the scanned copy of invoices to be uploaded
along with G STR-17?

Ans. No&nned copy of invoices is to be uploaded.Only
certain prescribedfields of information from invoices need
to be uploaded.

Q5. Whether all invoices will have to be
uploaded?

Ans. No.lIt dependson whether B2B or B2Cpluswhether
Intra-state or Inter-state supplies.

For B2Bsupplies,all invoices,whether Intra-state or Inter-
state supples, will have to be uploaded. Wy So? Beause
ITC will betaken by the recipients, mvoice maching is
requiredto be done.

In B2C suppés, uploading ingeneal may not berequired
asthe buwer will not betaking ITC. Hbwever still in order
to implement the destination basedprinciple, invoices of
value morethan Rs.2.9acsin inter-state B2Csupplies will
have to be uploaded.For inter-state invoices below Rs.2.5
lacs and all inta-state invoices, $ate wise summey will
be sufficien.

Q 6. Whether description of eachitem in the invoice
will h ave to be uploaded?



Ans. Noln fact, description will not have to be uploaded.
OnlyHSNcodein respectof supplyof goodsand Acaounting
codein respectof supplyof serviceswill haveto befed.The
minimum numberof digits that thefiler will haveto upload
would depend on his turover inthe lastyear.

Q 7. Whether value for each transaction will have
to be fed?What if no consideration?

Ans. Yes.Notonlyvaluebut taxablevaluewill alsohaveto
befed. In someases,both maybe diferert.

In casethere is no consideration but it is supply by
virtue of schedule 1, the taxable value will have to be
worked out as prescribe@nd uploaded

Q 8. Canarecipient feed information in his GSTR-2
which has been missed by the supplier?

Ans.  Yes,therecipient can himself feedthe invoices not
uploadedby his supplie. The aedit on sich invoices will
alsobe given provisionally but will be suljectto matching.
Onmatching, if the nvoice is not uploadedby the supplie,
both of themwill beintimated.If the mismach is rectified,
provisional aedit will be confirmed. But if the mismatch
continues, the amount willbe added to the output tax
liability of the recipient in the returns for the month
subsequent to the month in which such discrepancy was
communicated.

Q9. Does the taxable person have to feed
anything in the GSTR-2 or everything is auto-
populated from GSTR-17?

Ans. While a large part of GTR-2 will be auo-populated,
there ae some drils that only recipient can fill like
details of imports, details of purchasesfromnon-regigered



or composition suppliers andexempt/non-GST/nil GST
suppliesetc.

Q 10.What if the invoices do not match? Whether
ITC is to be given or denied? If denied, what
action is taken against supplier?

Ans. Ifinvoicesin GSTR2 do not match with invoicesin
counter-party GSTR-1, then such mismatch shall be
intimated to the supplierMismach can be becauseof two
reasons. Fifts it could be dugo midake atthe side othe
recipiert, andin such a case,no further action is required.
Secondly, it could be possibleghat the said nvoice was
issuedby supplier buthe did not uploadit and pay tax on
it. In such a case,the ITC availed by the recipient would be
added to his outputdx liability, in short, all mismatches will
lead to proceedings ifthe supplierhasmadea supplybut
not paidtax onit.

Q 11.What will be the legal position in regard to the
reversed input tax credit if the supplier later
realizes the mista ke and feeds the information?

Ans. At any dage, but before Sepgember of the nex

financial year, suppliercan uploadthe nvoice and pay
duty and irterest on sith missing nvoices in his GI'R-3 of

the month in which he had earlier failed to upload the
invoice. Therecipientshall be eligible to reducehis output

tax liability to the extentof the amountin respectof which

the supplier hasrectified the mis-match. Theinterestpaid

by the recipient at the time of reversal will also be
refunded to the recipient by crediting the amount in

correspondingheadof his electroniccashledger.

Q 12.What is the special feature of GSTR-27?

Ans. The specialffeature of GIR-2 isthat the deails of



supplies received by a recipient can be auto populated
on the basis ofthe details furnished by the counterparty
supplier in his GTR-1.

Q 13.Do tax payers under the composition scheme
also need to file GSTR-1 and GSTR-2?

Ans. No. Composition tax payers do not need to file any
statemert of outward or inward supplies. They have to
file aquarterly return in Form GSTR-4 by the 18" of the
month after the end of the quarter. Snce they are not
eligible for any input tax credit, there is no relevance
of GSTR-2 for them and since the credit of tax paid under
GComposition Levy is noeligible; there is no relevance of
GSTR-1 for them. In their return, they have to declare
summay details of their outward supplies along with
the details of tax paymert. They also have to give
details of their purchasesin their quarterly return itself,
mog of which will be auto populated.

Q 14.Do Input Service Distributors (ISDs)
need to file separate statement of out ward and
inward supplies with their return?

Ans. NothelSDsneedto file only areturn in Form GSTR-
6 and thereturn hasthe details of credit received by them
from the savice provider and the credit distributed by
themto therecipient units. Snce their return itself covers
these aspectsthere is norequirement to file sepaate
statement of hward and ouward supples.

Q 15.How does a taxpayer get the credit of the tax
deducted at source on his behalf? Does he need
to produce TDS certifica te from the deductee to
get the credit?

Ans. Unde GSIT, the dedudor will be submitting the



dedudee wise details of all the deductions made by him
in hisreturn in Form GSTR-7 to be filed by 10th of the
month next to themonth in which deductiorswere made
Thedetailsof thedeductiorsasuploaded by the dedudor
shall be auto populated in the GSTR-2 of the dedudee
The taxpayer shal be required to confirm these details
in his GSTR-2 to avail the credit for deductiors made
on hisbehalf. To avail thiscredit, he does not require to
produce any certificate in physical or electronic form.
The certificate will only be for record keepirng of the
tax payer and can be downloaded from the Commaon
Portal.

Q 16.Which type of taxpayers need to file
Annual Return?

Ans. All taxpayers filing return in GSTR-1 to GSTR3,
other tEAT ) Tds@ihbn-resident  taxpayers,
taxpayersunder compositionscheme, TDS/TC8eductors,
arerequiredtofile anannualreturn. Casualtaxpayers,non-
resident taxpayers, ISDs and persons authorized to
deduct/collecttax at souce ae notrequiredto file annual
return.

Q 17.Is an Annual Return and a Final Return one
and the same?

Ans. No. Annual Return has to be filed by every
regidered persm paying tax asa normal taxpayer. Final
Return has to be filed only by those regidered persors
who have applied for cancellation of registration. The
Final return hasto be filed within three months of the
date of cancellation or the date of cancellation order.

Q 18. If areturn hasbeen filed, how canit be revised



if some changesare required to be made?

Ans. In GST since the returns are built from details of
individual transactionsthere is no requirementfor having
a revisedreturn. Any needto revisea return may arise
dueto the needo change a set ofnvoices or cebit/ credit
notes. Insteadof revisingthereturn alreadysubmitted,the
sygemwill allow changingthedetails ofthosetransactions
(invoices or cebit/credit naes) that are required to be
amended.Theycan beamendedn any of thefuture GSTR-
1/2 in thetables specifcally providedfor the purposes of
amending peviouslydeclareddetails.

Q 19. How can taxpayers file their returns?

Ans. Taxpayers will have various modes to file the
statementsandreturns. Firstly,theycanfile their statement
andreturnsdirealy ontheGCommonPortal online. However,
this may betedious and time consumindor taxpayers
with large number ofinvoices. For such taxpayers, an
offline utility will be povided that can be usedfor
preparing the satements offline afer downloading the
auto populaed deails and uploading them on the
GCommonPortal. GSTN hasalsodevelopedan ecosysem of
GST Quvidha Roviders (GSPjhat will integrate with the
GommonPortal.

Q 20. What precautions, a taxpayer is required to
take for a hassle free compliance under GST?

Ans  Ore of the mod important things unde GST will be
timely uploading of the details of outward supplies in Form
GSTR-1 by 10th of nex month. How best this can be ensued
will deperd on the numbe of B2B invoicesthat the taxpayer
isswes. If the numbe issmall, the taxpayer can upload all the
information in one go. However, if the numbe of invoicesis



large, the invoices (or debit/ credit notes) should be uploaded
on aregular basis GSIN will allow regular uploading of
invoices even on a red time basis Till the statemert is
actually submitted, the sygem will also allow the taxpayer to
modify the uploaded invoices. Therefore, it would always be
beneficid for the taxpayers to regularly upload the invoices.
Lag minute rush will make uploadingdifficult and will

come with higher risk of possibe failure and default. The
second thing would be to ensue that taxpayers follow up
on uploading the invoices of their inward supplies by their

suppliers Thiswould be helpful in ensuring that theinput tax
credt is available without any hasse and delay. Recipients
can also encourage their suppliersto upload their invoiceson

aregular bassinstead of doing it on or doseto the due date.
The sysemwould allow recipientsto seeif their suppliershave
uploaded invoices pertaining to them The GSTN sydem wil|

also provide the track record about the compliance leve of a
tax payer, especially about histrack record in resped of timely
uploading of his supply invoices giving detailsabou the auto
reversalsthat have happenel for invoices issuel by a supplie.

The GComman Portal of GST would have pan India data at one
place which will enablke valuable sevices to the taxpayers

Effortsare being made to make regular uploading of invoices
as eay as possibe and it is expeded that an enabling eco-

syd¢em will be developedto achievethis objective. Taxpayers
should m&e efficient use of this ecosysem for eay and

hassk freecompliance unde GST.

Q 21. Is it compulsory for a taxpayer to file return
by himself ?

Ans. No. A regidered taxpayer can also get his return
filed through a Tax Return Preparer, duly approved by the
Central or the State tax administation.

Q 22. What is the consequence of not filing



the return within the prescribed date?

Ans. Aregidered person who files return beyond the
prescribed date will have to pay late fees of rupees one
hundred for every day of delay subject to a maximum of
rupees five thousand. For failure to furnish Annual returns
by due date, late fee of R&®ne hundred for every day
during which such failure continues subject to a maximum
of an amount calculated at a quarter percent [0.25%)] of
his turnover in a state, will be levied.

Q 23. What happens if ITC is taken on the basis of a
document more than once?

Ans. In case the system detects ITC being taken on the
same document more than once (duplication of claim), the
amount of such credit would be added to the output tax
liability of the recipient in the return. [section 42(6)]

Q 24. Whether the amount of credit detected by the
system on account of mis-match between GSTR-1
and GSTR2 and recovered as output tax can be
reclaimed?

Ans. Yes, once the mismatch is rectified by the supplier by
declaring the details of the invoices or dehibtes, as the
case may be, in his valid return for the month/quarter in
which the error had been detected. The said amount can be
reclaimed by way of reducing the output tax liability during
the subsequent tax period. [section 42(7)]. Similar
provisions hae also been made in Section 43 of the Act in
respect of the credit notes issued by the supplier.



13. Assessmentand Audit

Q1. Who is the person responsible to make
assessmentof taxes payable under the Act?

Ans. HRery personregigered under the Act shall himself
asessthe tax payable by him for a tax period and after
such asessment he shall filehe return required under
section39.

Q2. When can a taxable person pay tax on
a provisional basis?

Ans. Asataxpayer hasto paytaxon self-asessmentbasis,
a request for paying tax on provisional basishasto come
from the taxpayer which will then have to be permitted
by the poper officer. In daher words, notax officer can
suo-moto order paymentof tax on provisional basis.This
is governed by section60 of CGST/SGST Acfax can be
paid on a povisionalbasisonly after theproperofficer has
permitted it through an ader passedby him. For this
purpose,the taxable personhasto make a writ tenrequest
to the proper officer, giving reasonsfor payment oftax on
a provisional basis.Quch a request can be made by the
taxable person only in sth cases where he is unablgo
determine:

a) thevalue of goodsor sevicesto be suppliedby
him, or

b) determine the tax rate applicableto the goods
or sevicesto be suppliedy him.

In such cases the taxable person hago execue a bondin
the pescribedform, and wih swch suety or securiy as
the poper officer may deem fi.



Q3. What is the latest time by which final
assessmentis required to be made?

Ans. Thefinal assessmentorder hasto be passedby the
proper officer within six morths fom the dae of the
communication of the order of provisional asgssmer.
However, on sufficientcause being stwn andfor reasons
to berecorded in writing, the alove period of six moths
may beextended:

a) bythe Joint/ AdditionalCommissioner
for a further periodnot exceeding six moths,
and

b) by the Commissionerfor such further period as
he may deem finot exceeding fours.

Thus, a provisional assessment can remain provisional for a
maximum of five years.

Q4. Where the tax liability as per the final
assessment is higher than in provisional
assessmernt, will the taxable person be liable to
pay interest?

Ans. Yes.He will be liable to pay interest from the date
thetaxwas dueto be paid originally tillthe dae of actual
paymert.

Q5. What recourse may be taken by the officer
in case proper explanation is not furnished for
the discrepancy detected in the return filed,
while conducting scrutiny under section 61 of
CGST AC?

Ans. If thetaxable person des not provide a satisfactory
explanation within 30 days of being iimrmed (extendable
by the officer concerned) or after accepting discrepancies,
fails to take corrective action in the return for the month

in which the discrepancy is acceptethe Roper Offcer
may take recourseto any ofthefollowing provisions:



(a) Proceedto conduct audit under Section65 of
theAct;

(b) DirecttheconductofaspeciabuditunderSection
66 which is to be conduded by a Chatered
Acountant or a Cost Acountant nominated for
this purposéoy the Commissionerpr

(c) Undertake proceduresof inspection,seach and
seizue under Sectio®7 of the Act; or

(d) Initiate proceeding for determination of
tax and other duesunder Sectior73 or 740f
theAct.

Q6. If a taxable person fails to file the
return required under law (under section 39
(monthly/quarterly), or 45 (final
return), what legal recourse is available to the
tax offi cer?

Ans. The poper officer hasto first issue a notie to the
defaulting taxable personunder section46 of CGSISGST
Actrequiring himto furnishthe return within a period of

fifteendays If thetaxable persorfails to file return within

the given time,the poper officer shall poceedto asgss
the tax liability of the return defaulter to the best of his
judgement taking into acoount all the relevant material

available with him. (Section62).

Q7. Under what circumstances can a best
judgment assessment order issued under section
60 be withd rawn?

Ans. Thebestjudgment order passedby the Proper
Officer under section 62 of CGSASGST Act shall
automatically sand withdrawn if the taxable person



furnishes avalid return for the default period (i.e. fiesthe
return and paysthe tax as assssedby him), wthin thirty
days ofthereceipt ofthe kest judgment asessmentorder.

Q 8. What is the time limit for passing assessment
order u/s 62 (Best Judgment) and 63 (Non-filers) ?

Ans. Thetime limit for passingan assessmentorder under
section 62 or 63 is five years from the due date for
furnishing the annualreturn.

Q 9. What is the legal recourse available in respect
of a person who is liable to pay tax but has failed
to obtain registration?

Ans. Sectior63 of CGSASGSTAct provides that in such
a case,the poper officer can assssthe tax liability and
passan order to his best judgment for the relevant tax
periods.However, sich an ader must be passed wiin a
period of fve years fom the due d#e for furnishing the
annualreturn for the financialyear to which nonpayment
of taxrelates.

Q 10.Under what circumstances can a tax officer
initia te Summary Assessment?

Ans.  As per sectiob4 of CGSISGSTAct, Summary
Asgssmentscan be initiated to protect the interest of
revenuewhen:

a) the proper officer has eviderce that a taxable
person hadncurreda liability to pay tax under
theAct, and

b) the proper officer believes that delay in passing
an asgssment oder will adversely affect the
interest ofrevenue.



Such order can be passel after seking permission from the
Additional Gommissione/ Joirt Commissione.

Q 11.0Other than appellate remedy, is there
any other recourse available to the taxpayer
against a summary assessment order?

Ans A taxable persan againg whom a summairy
assessmen order has been passel can apply for its
withdrawal to the jurisdictional Additional/Joint
Commissione within thirty days of the date of receipt
of the order. If the said officer findsthe order erroneous,
he can withdraw it and direct the proper officer to carry
out determination of tax liability in terms of secticn 73
or 74 of CGSASGST Act. The Additional/Joint
Commissionecan follow a similar course of action on his
own motion if he finds the summaly assessmetnorder to
be erroneous (section 64 of CGSISGSTACt).

Q 12.Is summary assessmentorder to be necessarily
passed against the taxable person?

Ans. No. In certain cases, like when goods are under
transportation or are stored in a warehouse and the
taxablepersonin respectof suchgoodscannot
b e ascertained, the persm in charge of such goods shall
be deemal to be the taxable persa and will be assssal
totax (provisoto Sction 64 of CGSISGSTACt).

Q 13.Who can conduct audit of taxp ayers?

Ans. There are three types of audit prescribed in the GST

Act(s) as explained below:

(a) Audit by Chartered Accountant or a Cost Accountant:
Every registered person whose turnover exceeds the
prescribed limit, shall get his accounts audited by a



chartered accountant or a cost accountan{Section
35(5) of the CGST/SGST Act

(b) Audit by Department:The Commissioner oany officer
of GGST or SGST or UTGSTauthorized by him by a
gengal or specific oder, may conduct audit of any
registeredperson The frequercy and manner of audit
will be prescribed in duecourse. (Sectior65 of the
CGST/SGST Act

(c) Special Audit: If at any stage of scrutiny, inquiry,
investigations or any other proceedings, if department
is of the opinion that the value has not beeorrectly
declared or credit availed is not with in the normal
limits, department may order special audit by
chartered accountant or cost accountannhominated
by department. (Section 66 of the CGST/SGST Act)

Q 14.Whether any prior intimation is required
before conducting the audit?

Ans. Yes, prior intimation is required and the taxable
personshouldbeinformedat least15 working daysprior to
conduct of audi.

Q 15.What is the period within which the audit is to
be comple ted?

Ans. Theaudit isrequiredto becompletedwithin
3 months from the date of commercement of audit. The
period isextendable fora further period of a maximum of 6
monthsby the Commissione.

Q 16.What is meant by commen cement of audit?

Ans. ThetA Olcom@ertAl AT O 1 i€impodeitE O 8
because audit hasto be completed within a given time
frame in reference to this date of commercemert.
Gommercement of audit meanshe laer ofthefollowing:

a) the date on which the records/acoounts called



for by the audit authoriti es are madeavailable
tothem, or

b) the actual institution of audit at the place of
businessof thetaxpayer.

Q 17.What are the obligations of the taxable person
when he receivesthe noti ce of audit?

Ans. Thetaxable person isequiredto:

a) facilitatethe verification of accountg records
available or requisitionedby the auhoriti es,

b) providesuchinformation astheauthoritiesmay
requirefor the conduct ofthe audt, and

c) renderassisance for timely completion of the
audit.

Q 18.What would be the action by the proper offi cer
upon conclusion of the audit?

Ans. The poper officer shall, on conclusion of audit,
within 30 days inform the taxable person about his
findings, reasonsfor findings and the taxable DA OOIT 1 8
rights and obligations in respectof sich findings.

Q 19.Under what circumstances can a special audit
be institu ted?

Ans. A special audit can be instituted in limited
circumgances where during scrutny, investigation, €c. it
comes to the notice that a caseis complex or the revenue
stake is high. This @wer is given in section66 of CGST
ISGSTACt.

Q 20.Who can serve the notice of communication
for special audit?

Ans. TheAssisant / Depuy Commissioneris to seve the
communication for special audit only after prior



approval of the Commissione.
Q 21.Who will do the special audit?

Ans. A Chaitered Acountant or a Gost Acoountant so
nominated by the Commissionemay undertake the audi.

Q 22.What is the time limit to submit the audit
report?

Ans. Theuditor will have to submitthe report within 90
days or wthin the further extended period of 90 days.

Q 23.Who will bear the cost of special audit?

Ans. Theexpengsfor examination andaudit including the
remuneation payable to the auditor will be determined
andborne by the Commissione.

Q 24.What action the tax authorities may take after
the special audit?

Ans. Based orthe findings / obsevations ofthe special
audit, actioncan be initiated under Sectiory3 or Section
74 0ofthe CGST/SGST Act

*kkk



14. Refunds

Q1. Whatis refund?

Ans. Refund has been discussed in section 54toé
CGST/SGST Act.

@A £O0T A6 ET Al OAAO

(a) any balance amount in the electronic cash ledger so
claimed in the returns,

(b) any unutilized input tax credit in respect of (i) zero
rated supplies made withot payment of tax or, (i) where
the credit has accumulated on account of rate of tax on
inputs being higher than the rate of tax on outpwupplies
(other than nil rated or fully exempt supplies),

(c) tax paid by specialized agency of United Nationsamy
Multilateral Financial Institution and Organization notified
under the United Nations (Privileges and Immunities) Act,
1947, Consulate or Embassy of foreign countries on any
inward supply

Q 2. Can unutilized Input tax credit be allowed as
refund?

Ans. Unutilized input tax credit can be allowed as refund
in accordance with the provisions of stgection (3) of
section 54in the followingsituations: -
(i) Zero rated supplies made without payment of tax;
(i) Where credit has accumulated on account of ratd tax
on inputs being higher than the rate of taxes on output
supplies(other than nil rated or fully exempt supplies)



However,no refund of unutilized input tax credit shall be
allowed in cases where the goods exported out of India are
subjected toexport duty, and also in the case wherthe
supplier of goods or services or both avails of drawback in
respect of central tax or claims refund of the integrated tax
paid on such supplies.

Q 3. Can unutilize d ITCbe given refund, in case goods
Expor ted outsid e Indi a are subjected to expor t duty?

Ans. Refund of unutilized input tax credit is not allowed in
cases where the goods exported out of India are subjected
to export duty- as per the seond provisoto Section 54(3)

of CGST/SGST Act.

Q4. Will unutilized ITC at the end of the financial
year (after introduction of GST) be refunded?
Ans. There is no such provision to allow refund of such
unutilized ITC at the end of the financial yedn the GST
Law. It shall becarried forward to the nextfinancial
year.

Q5. Suppose a taxable person has paid IGST/
CGST/SGST mistakenly as an Interstate/intrastate
supply, but the nature of which is subsequently
clarified. Can the CGST/SGST be adjusted against
wrongly paid IGST or vice versa?



Ans. The taxable person cannot adjust CGST/SGST or
IGST with the wrongly paid IGST or CGST/SGST but he is
entitled to refund of the tax so paid wrongly Sec.77 of

the CGST/SGST Act.

Q 6. Whether purchases made by Embassies or UN
are taxed or exempted?

Ans. Suplies to the Embassies or UN bodies willtbsed,
which later oncan beclaimed asrefundby them in terms

of Section 54(2)of the CGST/SGST Acthe claim has to
be filed in the manner prescribed under CGST/SGST
Refund rules, before expiry of six montinem the last day

of the month in which such supply was received.

[The Unted Nations @anization and Consulaes or
Embasses aerequiredto take a Unique Identy Number
[section 26(1) of the CGST/SGST Aantl purchases made
by them will be refleded against their Unique Identity
Number in the return of ouward supples of the
supplier(s)]

Q 7. What is the time limit for taking refund?



Ans. A persm claiming refund is required to file an
application before the expiry of two years from the
Qelevant datA @&s given in the Explanation teection 54
of the CGST/SGST Act.

Q8.

applicable in refund?

An

S.

Whether principle of unjust enrichment will be

The principle of unjust enrichment would be

appllcable in all cases of refunekcept in the followingcases:

Vi.

Q9.

Refund of tax paid on zeroated supplies of goods
or services or both or on inputs or input services
used in making such zermted supplies

Unutilized input tax credit in respect of (i) zero
rated supplies made without payment of tax or,
(i) where the credit has accumulated on account
of rate of tax on inputs being higher than the rate
of tax on output supplies

refund of tax paid on a supply which is not
provided, either wholly or partially, and for which
invoice has not been issued,;

refund of tax in pusuance of Section 77 of
CGST/SGST Act imx wrongfully collected and
paid to Central Government or State Government
if the incidence of tax or interest paid has not been
passed on to any other person;

such other class of persons who has borne the
incidence of tax as the Government may notify.

In case the tax has been passed on to the



consumer, whether refund will be sanctioned?

Ans. Yes, the amount so refunded shall beaglited to the
GonsumerWefare Fund - Section 570f the CGST/SGST Act

Q 10. Is there any time limit for sanctioning of
refund?

Ans. Yes, refund has to be sanctioned within 60 days from
the date of receipt of application complete in all respects.
If refund is not sanctioned within the said period of 60
days, interest at the rate notifiedvill have to be paid in
accordance with section 56 of the CGST/SGST Act.
However, incasewhere provisional refundto the extent of
90% of the amount claimed is refundable in respect of
zerorated supplies made by certain categories of
registered persong terms of subsection (6) of section 54
of the CGST/SGST Adhe provisional refund has to be
given within 7 days from the date of acknowledgement of
the claim of refund.

Q 11. Can refund be withheld by the department?

Ans. Yes, refund can be withheld in ethfollowing
circumstances:

i. If the person has failed to furnish any return till he
files such return;

ii. If the registered taxable person is required to pay
any tax, interest or penalty which has not been
stayed by the appellate authority/Tribunal/ court,
till he pays such tax interest or penalty;



The proper officer can also deduct
unpaid taxes, interest, penalty, late fee,
if any, from the refundable amoung
Section 5410) (d) of the CGST/SGST
Act
iii. The Commissioner can withhold any refund, if, the
order of refund is under appeal and he is of
the opinion that grant of such refund will adversely
affect revenuen the said appeal on
account of malfeasance or fraudommitted - Sec.54
(11) of the CGST/SGSct.

Q 12. Where the refund is withheld under Section
54(11) of the CGST/SGST Actwill the ta xable
person be given interest?

Ans. If as aesult of appeal or futher proceedingthe
taxable person beomes enttled to refund,then he shall
also be entiled to interest at the rate notified [section
54(12) of the CGST/SGST Act]

Q 13. Is there any minimum threshold for refund?

Ans. Naefund shall be ganted ifthe amount is éssthan
Rs.1000%. [Sec.54 (14) of the CGST/SGST Act]

Q 14. How will the refunds arising out of existing | aw
be paid?

Ans. The refund arising out of existing law will be paid as
per the provisions of the existing law and will be made in



cash and will not be available as ITC.

Q 15. Whether refund can be made before
verification of documents?

Ans.In case of any claim of refund to a registered person on
account of zero rated supplies of goods or services or both
(other than registered persons as may be notified), 90%
refund may be panted on provisional basis lhere
verification sulject to swch conditions and restrictions as
may be pescribed in accordance with subection 6 of
section 54of the CGST/SGST Act

Q 16. In case of refund under exports, whether BRC
IS necessary for granting refund?

Ans. In case of refund on account of export of goods, the
refund rules do not prescribe BRC as a necessary document
for filing of refund claim. However, for export of services
details of BRC is required to be submitted along with the
application for refund.

Q 17. Will the principle of unjust enrichment apply
to exports and supplies to SEZ Units?
Ans. The principle of unjust enrichment would not be
applicable tozero-rated supplies [i.e. exports and supplies
to SEZ units]

Q 18. How will the applicant prove that the princ iple
of unjust enrichment does not apply in his case?



Ans. Where the claim of refund is less than Rs.2 Lakh, a self
declaration by the applicant based othe documentary or
other evidences available with himgertifying that the
incidence of tax has ndteen passed on to any other person
would make him eligible to get refund. However, if the
claim of refund is more than Rs.2 Lakh, the applicant is
required to submit a certificate from a Chartered
Accountant or a Cost Accountant to the effect that the
incidence of tax has not been passed on to any other person.

Q 19. Today under VAT/CST merchant exporters can
purchase goods without payment of tax on
furnishing of a declaration form. Will this system
be there in GST?

Ans. There is no such provision in the GST law. They will
have to procure goods upon payment of tax and claim
refund of thetax paid orthe unutilized input tax credit in

accordance with section 54()/54(3) of the CGST/SGST
Act.

Q 20. Presently under Central law, exporters are
allowed to obtain duty paid inputs, avail ITC on it
and export goods upon payment of duty (after
utilizing the ITC) and thereafter claim refund of
the duty paid on exports. Will this system continue
in GST?

Ans. Yes. In terms of Section ©6 the IGST Act, a



registered taxable person shall have the option either to
export goods/services without payment of IGST under
bond or letter of undertaking and claim refund of ITC or
he can export goods/services on payment of IGST and
claim refund of GST paid.

Q 21. What is the time period within which an
acknowledgement of a refund claim has to be
given?

Ans. Where an application relates to a claim for refund
from the electronic cash ledger as per ssbction (6) of
section 49%f the CGST/SGST Antdethrough the return
furnished for the relevant tax period the
acknowledgement will be communicated as soon as the
return is furnished and in all other cases of claim of refund
the acknowledgement will be communicated to the
applicant within 15 days from thedate of receipt of
application complete in all respect.

Q 22. What is the time period within which
provisional refund has to be given?

Ans. Provisional efund to the extent of 90% ofthe
amount claimed on account of zervated supplies in
terms of subsectin (6) of section 54o0f the CGST/SGST
Act has to be given within 7 days from the date of
acknowledgement of complete application for refund
claim.

Q 23. Is there any specified format for filing refund



claim?

Ans. Every claim of refund has to be filed in Form GST
RFD 1. However, claim of refund of balance in electronic
cash ledger can be claimed through furnishing of
monthly/quarterly returns in Form GSTR 3, GSTR 4 or
GSTR 7, as the case may be, of the relevanbg.

Q 24. Is there any specified format for sanction of
refund claim?

Ans. The claim of refund will be sanctioned by the proper
officer in Form GST RFO6 if the claim is found to be in
order and payment advice will be issued in Form GST RFD
05. The refud amount will then be electronically credited
to the applicants given bank account.

Q 25. What happens if there are deficiencies in the
refund claim?

Ans. Deficiencies, if any, in the refund claim has to be
pointed out within 15 days. A form GST RBB will be
issued by the proper officer to the applicant pointing out
the deficiencies through the common portal electronically
requiring him to file a refund application after
rectification of such deficiencies.

Q 26. Can the refund claim be rejected without
assigning any reasons?



Ans. No. When the proper officer is satisfied that the
claim is not admissible he shall issue a notice in Form GST
RFDO08 to the appicant requiring him to furnish a reply

in GST RFBED9 within fifteen days and after consideration
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claim and pass an order in Form GST R6®only.
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15. Demands and Recovery

Q1. Which are the applicable sections for the
purpose of recovery of tax short paid or not paid or
amount erroneously refunded or input tax credit
wrongly availed or utilized?

Ans. Section73 deals with the cases where there is no
invocation of fraud/suppression/misstatement etc. Section
74 deals with cases where the provisions related to
fraud/suppression/misstatement etc. are invoked.

Q 2. What if person chargeable with tax, pays the
amount along with interest before issue of show
cause notice under section 73?

Ans In such cases notice shall not be issued by the proper
officer.{sec.73 (6)}

Q 3. If show cause notice is issued under Section 73
and thereafter the noticee makes payment along
with applicable interest, is there any need to
adjudicate the case?

Ans. If theperson pays the tax along with interest within 30
days of issue of notice, no penalty shall be payable and all
proceedings in respect of such notice shall be deemed to be
concluded{sec.73 (8)}

Q 4. What is the relevant date for issue of Show
Cause Notice?

ANS.

(1) In case of section 73(cases other than fraud/
suppression of facts/willful misstatement),
the relevant date shall be counted from the
due date for filing of annual return for the
financial year to which demand relates to.



(ii)

The SCN has to be adjudicatedithin at
period of three years from the due date of
filing of annual return. The SCN is required to
be issued at least three months prior to the
time limit set for adjudication.
{sec.73(2&10)}

In case of section 74(cases involving fraud/
suppression of facts/willful misstatement),
the relevant date shall be counted from the
due date for filing of annual return for the
financial year to which demand relates to.
The SCN has to be adjudicated within at
period of five years from the due date of ffig

of annual return. The SCN is required to be
issued at least six months prior to the time
limit set for adjudication
{sec.74(2&10)}

Q5. Isthere any time limit for adjudication the

cases?

AnNsS:

()

(ii)

In case of sectiof3(casesother than fraud/
suppression of facts/willful misstatemeit
the time limit for adjudication of cases is 3
years from the duedate for filing of annual
return for the financial year to which demand
relatesto or the date of erroneous refurtrC
wrongly availed. {sec.73(10)}

In case of section 74(cases of
fraud/suppression of facts/willful
misstatement), the time limit for adjudication
is 5 years fromthe due date for filing of
annual return for the financial year to which
demand relatesto or the date & erroneous
refund/ITC wrongly availed{sec.74(10)}



Q 6. Is there any immunity to a person chargeable
with tax in cases of fraud/suppression of facts/
willful misstatement, who pays the amount of
demand along -with interest before issue of notice?

Ans. Yes. Person chargeable with tax, shall have an option to
pay the amount of tax along with interest and penalty equal
to 15% percent of the tax involved, as ascertained either on
his own or ascertained by the proper officer, and on such
payment, no nate shall be issued with respect to the tax so
paid.{sec.74(6)}

Q7. If notice is issued under Section 74 and
thereafter the noticee makes payment, is there any
need to adjudicate the case?

Ans. Where the person to whom a notice has been issued
under subsection (1) of section 74, pays the tax along with
interest with penalty equal to 25% of such tax within 30
days of issue of notice, all proceedings in respect of such
notice shall be deemed to lm®ncluded {sec.74 @)}

Q 8. In case a notice is adjudicated un der Section 74
and order issued confirming tax demand and
penalty, does the noticee have any option to pay
reduced penalty?

Ans. Yes. if any person pays the tax determined by the order
along with interest and a penalty equivalent to 50% of such
tax within thirty days of the communication of order, all
proceedings in respect of the said tax shall be deemed to be
concluded {sec.74 (L1)}

Q9. What will happen in cases where notice is
issued but order has not been passed under
section 73 & 74 within time specified for
adjudication under these sections?

Ans.Section 75 (10) provides for deemed conclusion of the



adjudication proceedings if the order is not issued within
time limit prescribed under these sections.

Q 10. What happens if a person collects tax from
another person but does not deposit the same with
Government?

Ans. It is mandatory to pay amount, collected from other

person representing tax under this act, to the government.
For any such amount not so paid, proper officer may issue
SCNfor recovery of such amount and penalty equivalent to

such amount{Sec.76 (1&2)}

Q 11. In case the person does not deposit tax
collected in contravention of Section 76(1), what is
the proper course of action to be taken?

Ans. SCN may be issued and if so, an order shall be passed
following Principles of natural justice within one year of
date of issue of such noticsec.76 (2 to 6)}

Q 12. What is the time limit to issue notice in cases
under Section 76 i.e. taxes collected but no t paid to
Government?

Ans. There is no time limit. Notice can be issued on
detection of such cases without any time limit.

Q 13. What are the modes of recovery of tax available
to the proper officer?

Ans.

The proper officer may recover the dues in following
manner:



a) Deduction of dues from the amount owned by the tax
authorities payable to such person.

b) Recovery by way of detaining and selling any goods
belonging to such person;

c) Recovery from other person, from whom money is due or
may become due to shcperson or who holds or may
subsequently hold money for or on account of such person,
to pay to the credit of the Central or a State Government;

d) Distrain any movable or immovable property belonging
to such person, until the amount payable is paidtHé dues
not paid within 30days, the said property is to be sold and
with the proceeds of such sale the amount payable and cost
of sale shall be recovered.

e) Through the Collector of the district in which such person
owns any property or resides or carrgeon his business, as if
it was an arrear of land revenue.

() By way of an application to the appropriate Magistrate
who in turn shall proceed to recover the amount as if it
were a fine imposed by him.

(9) Through enforcing the bond /instrument executaghder
this Act or any rules or regulations made thereunder.

(h) CGST arrears can be recovered as an arrear of SGST and
vice-versa.

{sec.79 (1,2,3,4)}

Q 14. Whether the payment of tax dues can be made
in installments?

Ans. On receipt of any such requeStommissioner/Chief
Commissioner may extend the time for payment or allow
payment of any amount due under the Act, other than the
amount due as per the liability selissessed in any return,
by such person in monthly installments not exceeding



twenty four, subject to payment of interest under secti&®
with such limitations and conditions as may be prescribed.
However, where there is default in payment of any one
installment on its due date, the whole outstanding balance
payable on such date shall becomeypadle and recovered
without any further notice {sec.80}

Q 15. What is the course of recovery in cases where
the tax demand confirmed is enhanced in appeal/
revision proceedings?

Ans. The notice of demand is required to be served only in
respect of the enhanck dues. In so far as the amount
already confirmed prior to disposal of appeal/revision, the
recovery proceedings may be continued from the stage at
which such proceedings stood immediately before such
disposal of appeal/revisionSec.84(a))

Q 16. If a taxable person with pending tax dues,
transfers his business to another person, what
would happen to the tax dues?

Ans. The person, to whom the business is transferred, shall
jointly and severally be liable to pay the tax, interest or
penalty due from the taxablgerson up to the time of such
transfer, whether such dues has been determined before
such transfer, but has remained unpaid or is determined
thereafter.{Sec. 85(1)}

Q 17. What happens to tax dues where the Company
(taxable person) goes into liquidation?

Ans. Wen any company is wound up, every appointed
OAAAEOGAO T £ AOOADBO | 0, ENOEAAD
appointment to Commissioner within 30 days. On receipt of
such intimation Commissioner may notify amount sufficient

to recover tax liabilities/duesto the liquidator within 3



months {Sec. 88(1,2)}

Q 18. What is the liability of directors of the Company
(taxable person) under liquidation?

Ans: When any private company is wound up and any tax or
other dues determined whether before or after liquidation
that remains unrecovered, every person who was a director
of the company during the period for which the tax was due,
shall jointly and severally be liable for payment of dues
unless he proves to the satisfaction of the Commissioner
that such nonrecovery isnot attributed to any gross
neglect, misfeasance or breach of duties on his part in
relation to the affairs of the company. £8.88(3),89}

Q 19. What is the liability of partners of a partnership
firm (Taxable person) to pay outstanding tax?

Ans. Partners of any firm shall jointly and severally be liable
for payment of any tax, interest or penalty.

Firm/ partner shall intimate the retirement of any partner
to the Commissioner by a notice in writing.

Liability to pay tax, interest or penaltyp to the date of such
retirement, whether determined on that date or
subsequently, shall be on such partner.

If no intimation is given within one month from the date of
retirement, the liability of such partner shall continue until
the date on which sucimtimation is received by the
Commissioner{Sec.90}

Q 20. What happens to the tax liability of a taxable
person, whose business is carried on by any
guardian/ trustee or agent of a minor?



Ans. Where the business in respect of which any tax is
payable is carred on by any guardian / trustee / agent of a
minor or other incapacitated person on behalf of and for the
benefit of such minor/incapacitated person, the tax, interest
or penalty shall be levied upon and recoverable from such
guardian / trustee / agent {Sec.91}

Q 21. What happens when the estate of a taxable
person is under the control of Court of Wards?

Ans. Where the estate of a taxable person owning a business
in respect of which any tax, interest or penalty is payable is
under the control of the Court of Wfds/ Administrator
General / Official Trustee / Receiver or Manager appointed
under any order of a Court, the tax, interest or penalty shall
be levied and recoverable from such Court of
Wards/Administrator General / Official Trustee / Receiver

or Managerto the same extent as it would be determined
and recoverable from a taxable persofSec.92}
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16. Appeals, Review and Revision in
GST

Q 1. Whether any person aggrieved by any order or
decision passed against him has the right to
appeal?

Ans. Yes. Any personaggrieved by any order or decision
passedunder the GST Act(d)astheright to appeal under
Section 107. limust be an arder or decision passeby an
O A A Eafing &thorityd

However, somedecisionsor orders(asprovidedfor in
Section 121) ae not appealable.

Q2. What is the time Ilimit to file appeal to
Appella te Authority (AA)?

Ans. For the aggrieved person, thiéme limit is fixed as

3 months from the date of communication of order or
decision. For thelepartment (Revenue), the time limit is 6
months within which review proceedings have to be
completed and appeal filed before the AA

Q 3. Whether the appellate authority has any
powers to condone the del ay in filing appeal?

Ans. Yes.Hecan condonea delay of up to onemonth from

the end ofthe pgrescribed period of 3/6 moths for filing

the appeal (3+1/6+1), pvidedtheeA E O O GADPBREOA E
as laid cwn inthe section 107(4).

Q 4. Whether the appellate authority has any
powers to allow additional g rounds not specified
in the appeal memo?



Ans. Yes.He hasthe powersto allow additional grounds
if he is satisfied that the omission was not wilful or
unreasonable.

Q 5. The order passed by Appella te Authority has to
be communica ted to whom?

Ans.  Appellate Authority has to communicate the copy of
order to the appellant, respondentand the adjudicating
authority with a copy to jurisdictional Gommissione of
QGST and SGST/UTGST.

Q 6. What is the amount of mandatory pre-deposit
which should be made along with every appeal
before Appellate Authority ?

Ans. Full amount of tax, interest, fine, fee and penalty
arising from the impugned order as is admitted by the
appellant and a sum equal t@0% of remaining amount
of tax in dispue arising from the order in relation
to which appeal has been filed.

Q 7. Can the Department apply to AA for
ordering a higher amount of pre -deposit?

Ans No

Q 8. What about the recovery of the balance
amount?

Ans.On making the payment of predeposit as above, the

recovery of the balance amount shall be deemed to be

stayed, in terms of section 107(7)

Q 9. Whether in an appeal the AA can pass an order
enhancing the quantum of duty/ fine/ penalty/



reduce the amount of refund/l TC from the one
passed by the original authority?

Ans. TheAAisempoweredto passanorder enhancingthe
feesor penalty or fine in lieu of confiscation or reducing
the amount of refund or input tax credit provided the
appellant has been given reasonable opporturty of
showing cause a@ainst the poposed detrimenral order.
(First Provisoto Section 107(11)).

In sofar asthe question of enhancingthe duty or deciding
wrong availment of ITC isconcerned,the AAcan do so
only ater giving specific SChb the appellant against the
proposedrderandtheorderitself shouldbepassedvithin
the time limit specified under Section 73 or Section 74.
(Second Rovisoto Section 107(11)).

Q 10. Does the AA have the power to remand
the case back to the adjudicating authority for
whatever reasons?

Ans. No. Section 107(11) specifically states that the AA
shall, after making such inquiry as may be necessary, pass
such order, as he thinks just and proper, confirming,
modifying or annulling the decision or order appealed
against, but shall not refer the case back to the
authority that passed the decision or order .

Q 11.Can any CGST/SGST authority revise any
order passed under the Act by his subordinates?

17108 3AAQET I oj bvgq T &£ OEA

N s oA N = s o~ oA N

I ODOET OEOUS AO Al AOOEIT wdHU A

this Act for revision of decision or orders referred to in



section 108. 3AAQOEI T vuvto 1T &£ OEA ! AO
A O O E | t@dalbrar and examine any order passedby his
subadinates and in case he considersthe order of the
lower authority to be erroneousin sofar asit is prejudicial
torevenueand is illegal or improper or has not taken into
account certain material facts, whether available at the
time of issuance of the said order or not or in consequence
of an observation by th&€omptroller and Auditor General

of India, he may, if necessatye can revisethe order after

giving opportunity of being heed to the noticee.

Q 12. Canthe Qevisional authority 6 | @oA &a&ying of
operation of any order passed by his
subordinates pending such revision?

Ans. Yes.

Q13 Are there any fetters to the powers of

s o~ oA N N s oA N =

Ans. Yes. The OOA OE OET 1 dhdll noh @0OdeindE OU b
order if

(a) the order has been subject to an appeal under

section 107or under section112 or under section117 or

under section 118; or

(b) the period specified under section 107(2) has not yet expired
or more than threeyearshave expired after the passingof
the decisioror order soughtto berevised.

(c) the order has already been taken up for revision
under this Section at any earlier stage.
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Q 14. When the Tribunal is having powers to refuse
to admit the appeal?

Ans. In caseswherethe appeal nvolvesz
F tax amount orinput tax aedit or

E the diference intax orthe diference in inputtax
credit involvedor

E amount of finefeesor amount of penaly
determined by such order,

does not exceed Rs 50,000the Tribunal has discetionto
refuseto admit such appeal. (Sectioi12(2) of the Act)

Q 15. What is the time limit within which appeal has
to be filed before the Tribunal?

Ans. The aggrieved person has to file appeal before
Tribunal within 3monthsfrom the date of receipt of
the order appealed against. Department hasto
complete review proceedings and file appeal within a
period of six months from the date of passing the order
under revision.

Q 16. Can the Tribunal condone delay in filing
appeal before it beyond the period of 3/6
months? If so,till what time?

Ans. Yes,the Tribunal has powersto condonedelay of a
further three months,beyond the period of 3/6 months
provided sufficientcause is sbwn by the apellant for
such delay.

Q 17. What is the time limit for filing memorandum
of cross objections before Tribunal?

Ans. 45 days fomthe dae ofreceipt of appeal.



Q 18. Whether interest becomes payable on refund
of pre-deposit amount?

Ans. Yes. As per Section 115 of the Agthere an amount
depostedby the appellant under subsection (6) of section
107 or under subsection (8) of section 112 iequiredto

be refunded consequentto any order of the Appellate

Authority or ofthe Appellate Tribunal, asthe casemay be,

interest at the rate specifiedunder section 56 shall be

payable in respect of such refund from the date of
payment of the amount till the date of refund of such

amourt.

Q 19. An appeal from the order of Tribunal lies to
which forum?

Ans. Appeal against orders passed by the State Bench or
Area Benches of the Tribunal lies to tiégh Gourt if the
High Gourt is satisfied that such an appeal involves a
subgantial question of law. (Section 117(}). However,
appeal against orders passed by thdational Bench or
Regional Benches of the Tribunal lies to tt@&preme
Gourt and not High Gourt. (Under section 109(5) of the
Act, only theNational Bench or Regional Benches of the
Tribunal can decide appeals where one of the issues
involved relates to the place of supply.)

Q 20. What is the time limit for filing an appeal
before the High Court?

Ans. 180 days from the date of receipt of the order
appeala against. However, the High Gourt has the
power to condore further delay on sufficient cause being
shown.



17. Advance Ruling

Q 1. What is the meaning of Advance Ruling?

Ans. Asper section95 of GGST/SGST Law and section 12 of
UTGST lawO AdhcA O OrheBrisaécisionprovided by
the authority or the Appellate Authorityto an applicant

on matters or on questions specifiedin section97(2) or
100(1) of CGST/SGST Aat the case may be, in relation to
the supply of goods and/or services proposed to be
undertaken or being undertaken by the applicant.

Q 2. Which are the questions for which advance
ruling can be sought?

Ans. Advance Ruling can be soughtfor the following
qguestions
(a) classification of any goodsor sevicesor both;

(b) applicability of a notification issued under
provisionsof the G STAct(s);

(c) determination of time and value of supply of
goodsor sevicesor both;

(d) admissibiliy of input tax credit of tax paid or
deemedo have been paid,;

(e) determination of the liability to pay tax on any
goodsor sevicesunderthe Act;

() whether applicant is required to be regidered
underthe Act;

(g) whether any particular thing done by the
applicant with respectto any goodsor sevices



amountsto or results in a supply of goodsor
savices, wthin the meaning othat term.

Q 3. What is the objective of having amechanism of
Advance Ruling?

Ans. Thebroad objective for setting up such an authority
isto:

i. provide certainty in tax liability in advance in
relation to an activity proposedo beundertaken
by the applicant;

ii. attract Foreign Drect Investment (FDI);

iii. reduce litigation;

iv. pronounce ruling expeditiouslyin transpaent
andinexpensve manne.

Q 4. What will be the composition of Authority for
advancerulings (AAR) under GST?

Ans. @uthority for advance O O1 EAAR) hall comprise
one member CGSTand one member SGST
UTGST Theywill be appointedby the Gentral and State
governmentrespectiely.

Q5. Is it necessary for a person seeking advance
ruling to be registered?

Ans. No, any personregistered under the GST Act(s) or

desirous of obtaining registration can be an applicant.
(Section 95(b))

Q 6. At what time an application for advance ruling
be made?



Ans. An applicant can apply for advance ruling even before
taking up a transaction (proposed supply of goods or
services) or in respect of a supply which is being
undertaken. The only restriction ighat the question being
raised is already not pending or decided in any proceedings
in the case of applicant.

Q7. In how much time will the Authority for
Advance Rulings have to pronounce its ruling?

Ans.As per Section 98(6) of CGST/SGST Act, the Authority
shall pronounce its ruling in writing within ninety days
from the date of receipt of application.

Q 8. What is the Appellate authority for advance
ruling (AAAR)?

Ans. Appellate authority for advance ruling (AAAR)
shall be constituted under the SGST Act or UTGST Act and
such AAAR shall be deemed to be the Appellate Authority
under the CGST Act in respect of the respective state or
Union Territory. An applicant, or the jurisdictional officer,

if aggrieved by any advance ruling, may appeal to the
Appellate Authority.

Q 9. How many AAR and AAAR will be constitu ted
under GST?

Ans. Therewill beoneAARand AAARfor eachState.

Q 10.To whom will the Advance Ruling be
applicable?

Ans. Section103 provides that an advance ruling



pronounced by AARor AAARshall bebinding only onthe
applicant who sought it in respect of any matter referred
to in 97 (2) and on the jurisdictional tax authority of the
applicant. This clearly meansthat an advance ruling is
not applicable to similarly placed taxable personsin the
State. It is only limited to the personwho has appliedfor
an advanceruling.

Q 11.Whether the advance ruling have precedent
value of a judgment of the High Court or the
Supreme Court?

Ans. No, the advance ruling is binding only in respect of
the matter referred. It has no precedent value. However,
even for persons other than applicant, it does have
persuasive value

Q 12.What is the time period for applicability of
Advance Ruling?

Ans. The law does not provide for a fixed time period

for which the ruling shall apply. Instead, in section
103(2), it is provided that advance ruling shall be
binding till the period when the law, facts or
circumgances supporting the original adsance ruling
have changed. Thus, a ruling shall continue to be in force
so long as the transaction continues and so long as there is
no change in law, facts or circumstances.

Q 13.Can an avance ruling g iven be nullified?

Ans  Section 104(1) provides that an advance ruling shal
be held to be ab initi o void if the AAR or AAAR finds that



the advance ruling was obtained by the applicant by fraud
or suppessian of material factsor misrepresertation of facts
In such a situation, all the provisions of the GST Act(skhal
apply to the applicant as if such advance ruling had never
been made (but exduding the period when advance ruling
was given and up to the period when the order declaring it
to be void isissued) An order dedaring advance ruling to be
void can be passel only after hearing the applicant.

Q 14.What is the procedure for obtaining Advance
Ruling?

Ans. Section97 and 98dealswith procedure for obtaining
advance ruling. Section97 provides that the applicant
desirous of obtaining advance ruling should mé&e
application to AARIn a prescribedform and mannea. The
format of the form and the detailed procedure for making
application will be prescribed inthe Rules.

Section 98 provides the pocedue for dealing wih the
application for advanceruling. The AARshall senda copy
of application to the offcer in whose jurisdiction the
applicant falls and call for all relevant records. The AAR
may then examine the application along with the records
and may also heathe applcant. Theeafter AARwill pass
an arder ether admitting or rejecting the applcation.

Q 15.Under what circumstances will the application
for Advance Ruling be compulsori ly rejected?

Ans. Application has to be rejected the question raised
in the application is already pending or decided in any
proceedings in the case of applicant under any of the
provisions of GST Act(s)

If the application is rejected it should be by way of a



speaking oder givingthereasondor rejection.

Q 16.What is the procedure to be followed by AAR
once the application is admit ted?

Ans. If the application is admitted, the AAR shal
pronounce its ruling within ninety days of receipt of
application. Before giving its ruling, it shall examine the
application and any further material furnished by the
applicant or by the concerned departmental officer.

Before giving the ruling, AAR mug hear the applicant or
his authorized represertative as well as the jurisdictional
officers of GGST/SGSTUTGST

Q 17.What happens if there is a diffe rence of opinion
amongst members of AAR?

Ans. If there is diference of opinion beween the two
membersof AAR,they shall refer the point or points on
which they differ to the AAARfor hearing the issue. Ifthe
members ofAAARare also unable to cometo a common
conclusion in regard to the point(s) referred to them by
AARthenit shallbedeemedhat no advanceruling can be
givenin respectof the question on which difference persists
at the level of AAAR.

Q 18.What are the provisions for appeals against
order of AAR?

Ans. The provisionsof appeal before AAARare dealt in
section100 and 101of CGST/SGST At section 14 of the
UTGST Act

Iftheapplicant isaggrievedwiththefindingoftheAARhe
can file an apped with AAAR Smilarly, if the concerned



or jurisdictional officer of GGST/SGST/UTGSTdoes not
agree with the finding of AAR he can also file an apped
with AAAR The word concernedofficer of GGST/SGST
means a officer who has been designated by the
OGST/SGST administration in regard to an application
for advance ruling. In normal circumgances, the
concerned officer will be the officer in whosejurisdiction
the applicant is located. In such cases the concerned
officer will bethejurisdictional GGST/SGST officer.

Any appeal must be filed within thirty days from the
receipt of the advance ruling. The appeal has to be in
prescribed form and has to be verified in prescribed
manner. This will be prescribed in the Model GST Rules.

The Appellate Authority must passan order after hearing
the partiesto the appeal wihin a period ofninety days of
the filing of an appeal. If members of AAARfelifon any
point referred to in appeal, it shall be deemedthat no
advance ruling is issued inrespectof the question under
appeal.

Q 19.Whether Appeal can be filed before High Court
or Supreme Court against the ruling of Appellate
Authority for Advance Rulings?

Ans The CGST /SGST Act do not provide for any appeal
against the ruling of Appellate Authority for Advance
Rulings. Thus no further appealie and the ruling shall be
binding on the applicant as well as the jurisdictional
officer in respect of applicant.
HowA OAOh 70EO *O
Court or the Supreme Court.
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Q 20.Canthe AAR & AAAR order for rectification of
mistakesin the ruling?

Ans. Yes, AAR ard AAAR have powerto amend their
order to rectify any mistake apparent from the record
within aperiod of six months from the date of the order.
Such mistake may be noticed by the authority on its
own acoord or may be brought to its notice by the
applicant or the concerned or the jurisdictiond
OGST/SGST officer. If a rectification has the effed of
enhancirg the tax liability or reducing the quantum of
input tax credit, the applicant or the appellantmug be
heard before the order ispassed. (Sectiori02)



18. Settlement Commission [Omitted ]

Omittedas the chapter is no longer there in the
Final GST Act(s)



19. Inspection, Seach, Seizure and
Arrest

Q 1. What is the meaning of the tA O [ Seafrhod e

Ans. Asperlaw dictionaryandasnotedin differentjudicial
pronouncements,the tA O1  r@®iA dimple language,
dendes an action of a government machinery to go, look
through or examine carefully a place, area, person,object
etc.in orderto find somehing concealedor for the purpose
of discovering eviderte of a crime. The seach of a person
or vehicle or premises dc. can only be doneunder proper
and valid authority of law.

Q 2. What is the meaning ofthe tA 01 O) 1T OBRAAOEI
Al 08 Oiy d néeplostunderdhe CGSISGST

Act. It is a soter provisionthan seach to enableofficersto
accessany place of businessof a taxable personand also

any place of busiressof a personengaged in transporting

goodsor who is anowner or an opeator of awarehouse
or godown.

Q 3. Who can order for carrying out O) T OPndA OE
and under what circumstan ces?

Ans. Ager Section67 of CGST/SGST Adnspection
can be carried out by an offcer of GGST/SGST only upon a
written auhorization given by an offcer of the rank of
Joint Commissioneror above. A Joint Commissioneror an
officer higherin rank can give such authorization only if
he has reasonsto believe that the personconcerned has
doneone ofthefollowing:

I. suppessedany transaction of supply;



ii. suppessedstock of goodsin hand;
iii. claimedexcessinput tax aedit;

Iv. contravenedany provisionofthe CGSISGST
Act to evadetax;

V.  a transpotter or warehouse owner haskept
goods which have escaped payment of tax or
haskept hisacoountsor goodsin a mannerthat
is likely to causeevasionof tax.

Q 4. Canthe proper officer authorize Inspection of
any assets/premises of any person under this
Section?

Ans. No.Authorization can begivento an officer of OGST/
ST to carry out inspection of ay ofthe following:

i. any place of busiressof ataxable person;

ii. any place of businessof a personengagedin the
business of tansporting goodswhether or not
he isaregigeredtaxable person;

iii. any place of businessof an owner or an operator
of awarehouse orgodown.

Q 5. Who can order for Search and Seizure under
the provisions of CGST At?

Ans. An officer of therank of JointGCommissioneror above
can authorize an officer in writing to carry out seach and
seize goodsdocumentsbooksor things.Such authorization
can begivenonlywheretheJointCommissionethasreasons
to believe that any goods liableto confiscation or any
documentsor booksor thingsrelevant for any proceedings
are hidden in ay place.

Q 6. What is meant by @easonsto believA & e

Ans. Reasm to believe is to have knowledge of facts



which, although not amounting to dired knowledge,
would cause areasonabé person knowing the same
facts, to reasonaby conclude the same thing. As per
Sectim 26 of the IPC, 1860, @ persm is said to have
@easm to believed thing, if he has sufficiert cause to
believe that thing but not otherwised ®easm to believA &
contemplates an objective determination basel on
intelligent care and evaluation as distinguished from a
purely subjective consideation. It has to be and mug
be that of an honest and reasonabé persa basel on
relevant material and circumgances.

Q7. Is it mandatory that such @easons to believA &
has to be recorded in writing by the proper
officer, before issuing authorization for
Inspection or Search and Seizure?

Ans. Although the officer is not required to state the
reasors for such belief before issuing an authorization
for search,he has to disclose the material owhich his
belief was formed. ®easm to believed need not be
recorded invariably in each case However, it would be
better if the materials / information etc. are recorded
before issue of seach warrant or before conducting
seach.

Q 8. What is a Search Warrant and what are its
contents?

Ans. Thewrittenauthority to conductseach is geneally
called seach warrant. The compdent auhority to
issue seech warrant is an offcer of the rank of Joint
Gommissioner or abve. A seech warrant must indcate
the existence of a reasonable Hlief leading to the seach.
Seach Warrant shouldcontain thefollowing deails:



I. the violationunderthe Act,
ii. the pemisetobe seached,

iii. the name and designation of the person
authorizedfor seach,

iv. the name of the issuing officer with full
designation along wth hisround seal,

v. date andplaceof issue,
vi. serial number otthe seach warrant,
vii. period ofvalidity i.e. a day otwo days é&c.

Q 9. When do goods become liable to confiscation
under the provisions of CGST/SGST A&

Ans.  Asper section 130 of SGST/SGST Acgoods
become liableto confiscation when any person des the
following:

(i) suppliesor receivesany goodsin contravention of
any of the provisions ofthis Act or rules made
thereunder leadingo evasionof tax;

(i) does not acoount for any goodson which heis
liable to paytax underthis Act;

(i) suppliesany goodsliable to tax under this Act
without having appliedfor theregistration;

(iv)  contravenes any of the provisions of the
QGST/ SGST Act or rules madethereunder
with intentto evadepaymentof tax.

Q 10.What powers can be exercised by an officer
during valid search?

Ans.  Anofficer carrying out a seach hasthe power toseach
for and seize goods (which are liable to confiscation) and
documents books or things (relevant for any proceeding



unde CGST/SGST Adrom the premises seached During
seach, the officer has the power to break open the door of
the premises authorized to be seached if aceessto the same
is denied. Smilarly, while carrying out seach within the
premises, he can break open any almirah or box if accessto
such almirah or box is denied and in which any goods
acoount, regiders or documens are suspeted to be
concealed Hecan also sed the premisesif acaesstoit denied.

Q 11. What is the procedure for conducting search?

Ans. Sectior7(10) of CGST/SGST Agrescribes that
seaches must be carried out in acoordance with the
provisions of Code of iminal Procedure, 1973. Section
100 of the Gode of Giminal Procedure describes the
procedurefor seach.

Q 12. What are the basic requirements to be
observed during Search operations?

Ans. The following principles should be obseved during
Seach:

E No search of premisesshould be carried out
without a valid seach warrant issued by the
proper officer.

F There should invariably be a lady officer
accompanyingthe seach teamto residerce.

E The officers before starting the seach should
disclose their identity by showing their identity
cardsto the personn-charge ofthe premises.

E The seach warrant should be execued before
the gart of the seach by slowing the sameto the
person incharge of the premises andhis signatue
should betaken on the body of the seach warrant
in token of having seethe same. The signatas of



at leasttwo witnesses should alsdoe taken on the
bodyof the seach warrant.

The search should be madin the preserce of at
lead two independen witn essesof the locality. If
no such inhabitants are available

/willing , the inhabitants of any other locality
should be asked to be witness to the seach. The
witnesses should be briefed about the purpo® of
the seach.

Before the start of the seach proceedings,the
team of officers conducting the seach and the
accompanyingwitnessesshouldofferthemselvesfor
their personalseachtothepersonin-charge ofthe
premises being seached. Smilarly, ater the
completion of seach all the officers and the
witnesses should again offer themselves for their
personalseach.

E A Panchnama/ Mahazar of the proceedingsof
the seach should necessarily be prepared on
thespa. Alist of all goods,documentsrecovered
and sered/detained should be pepared and
annexed to the Panchnama/Mahazar. The
Panchnama / Mahazar and the list of goods/
documents seizddletained shouldnvariably be
signed by the witnesses the in-
charge/ owner of the premises before whom
the seach is conduded and also by the
officer(s) duly auhorized for conducting the
seach.

E After the searchis over, the searchwarrant
duly execued should bereturned in original to
the issuing offter with a report regarding the
outcome of the seach. The names of the officers
who participated in the seach may also be



writ ten onthereverse otthe seach warrant.

E Theissuingauthority of seach warrant should
maintain regiger of records of seach warrant
issued andreturned and used seah warrants
shouldbekept inrecords.

E Acopy of the Panchnama/ Mahazar along with
its annexure should be given to the personin-
charge/owner of the premises beingseached
under acknowledgemernt.

Q 13. Can a CGST/SGST officer access business
premises under any other ci rcumstan ces?

Ans. Yes. Acesscan alsobe obtainedin termsof Section
65 of CGST/SGST Act This provision of law is meantto
allow an audit party of OGST/SGST or C&AG or a cost
acoountant or chartered acoountant nominated under
section 66 of OGSI/SGSI Act, access to any busiress
premises without issuarce of a seech warrant for the
purposes of carrying out any audit, scrutiny, verification
and checks as may be reessay to safeguard the interest
of revenue. However, a written auhorization is to be
issuedby an officer oftherank of Commissioner ofdGST or
S&TI. This provision facilitates acceess to a business
premisewhich is notregidered by ataxable person as a
principal or additional place of businessbut has booksof
acoounts, documentsgomputers dc. which are required
for audit or verification of accounts of ataxable person.

Q 14. What is meant by the tA O iSeizOrA 8 e

Ans. Theterm O O A&k faghot beenspeciftally defined
in the Model GST Law. In Law Lexicon Dictionary, O © A&d) O
is defined as the act of taking possssion of property by
an officer under legal process. Itgeneaally implies taking



pos®ession forcibly contrary to the wishes of the owner
of the poperty or who hasthe possssion andwho was
unwilling to part with the possssion.

Q 15. Does GST Act(s) have any power of
detention of goods and conveyances?

Ans. Yesunder Section 129 of CGSIGSTAct, an officer

has power to detain goods along with the conveyance
(like a truck or other types of vehicle) transporting the
goods. This can be done for such goods which are being
transported or are storedin transit in violation of the
provisionsof CGST/SGSAct. Goods whichare stored or

are kept in stock but not accounted for can also be
detained. Such goods and conveyance shall be released
after payment of applicable tax or upon furnishing
security of equivalenamount.

Q 16. What is the distinction in law between GeizurA 6
and O $téntiond e

Ans. Deniabf accessto the owner of the property or the
personwho posgsses the property at a particular point
of time by a legal order/noti ce iscalled ddention. Seizue
is taking over of actual pos®ssion ofthe goods by the
departmert. Deention order isissuedwhenit is suspeted
that the goodsare liable to confiscation. Seizue can be
made only onthe reasonable Blief which is arrived at
after inquiry/i nvestigation that the goods ae liable to
confiscation.

Q 17. What are the safeguards provided in GST
Act(s) in respectof Search or Seizure?

Ans. Certain sdeguads ae povided in section 8 of



QGST/SGST Actin respectof the power of seach or seizue.
These ae asfollows:

i. Seked goodsor documents shouldnot be
retained beyond the period necessay for their
examination;

ii. Phaocopies of the documentscan be taken by
the person fom whosecugody documentsare
sered;

iii. Forseized goods, if a notice is not issued within
six months of its seizure, goods shall be
returned to the person from whose possession it
was seized. This period of six months can be
extended on justified grounds up to a further
period of maximum sixnonths;

iv. An invertory of sezed goodsshall be made by
the seizing offcer;

v. Certain categoriesof goodsto be specifiedunder
CGSTRules (such as perishable,hazardous éc.)
can be disposedf immediately after seizue;

vi. Provisionsof Gode of Giminal Procedure 1973
relating to seach and seizue shall apply.
However, one impotant modification is in
relation to subsection §) of section 165 of
Godeof Griminal Procedurez insteadof sending
copies of any record made in course of seach
to the neaest Magistate empmpwered to take
cognizance of the offence, it hasto be sentto
the Principal Commissioner/ Gommissioner of
QGST/ Commissioner o5GoT.

Q 18. Is there any special document required to be
carried during t ransport of ta xable goods?



Ans. Under section68 of CGST /SGST Aét person in
charge of a conveyance carrying any consignment of
goods of value exceeding a specified amounty be
required to carry a prescribed documentas may be
prescribed.

Q 19. Whatis meant bythe tA O r&# @

= s x A=

Ans.  Theterm O AeO Chas not been defined in the
CGST/SGST  Act However, as per judicial
pronouncements,it denates &he taking into cugody ofa
personunder some lawfulcommand or auhoritydIn aher
words,a person is saido be arestedwhen he igaken and
restrained of his libety by power or colour of lawful
warrant.

Q 20. When can the proper offi cer authorize O Ae3td
of any person under CGST / SGST Ac?

Ans. The Commissioner of CGST/SGST can authorize a
CGST/SGST officer to arrest a person if he has reasons to
believethat the personhascommittedan offenceattracting

a punishment prescribed under section 132(1))(db), (c),

(d) or Sec 132(2) of the CGST/SGST Act. This essentially
means thata personcan be arrested only where the tax
evasionis more than 2 crore rupees or where a hesha
beenconvictedearlier under CGST Act.

Q 21.What are the safeguards provided under CGST
ISGST Act for a person who is placed under
arrest?

Ans. Thereare certain safeguadsprovidedunder section
69 for a persorwho is placed under arest. These ae:

a. If a personis arrested for a cognizable



offence, hemust be informed in writing of
the grounds of arrest and he must be
produced before a magisrate within 24
hours of his arest;

I. If a personis arrested for a non-
cognizable and bailable dence, the
Depuy/ Assisant Commissioner of
QGST/SGST can release him on  bail
and he will be subect to the same
provisions as an ofter in-charge of a
police gation under sectior436 of the
Gode of Giminal Procedure,1973;

ii. All arrest must be iraccordance with
the provisionsof the Code of Criminal
Procedure,1973 relating to arrest

Q 22. What are the precautions to be taken during
arrest?

Ans. The provisionsof the Code of Giminal Procedure,
1973 (2 of 1974) relating to arrest and the procedue
thereof must be adhered to. It is therefore necessay that
all field officers of GGST/SGST be fully familiar with the
provisions otthe Code ofCGriminal Procedure, 1973.

Oneimportant provisionto betakennote of is section57 of
Q.PC.1973which providesthat a personarrestedwithout
warrant shall not be deined for a longer period than,
under the circumgances of the case,is reasonableout this
shall not exceedtwenty four hours xcluding the journey
time from place of arrest to the MagistratA @art). Within
this period, as wvided under section 56 o€ .PC.,the
person making the arrest shall sendthe personarrested
without warrant before a Magistrate having jurisdiction
in thecase.

In a landmark judgmentin the caseof D.K.Basuv. State



of West Bergal reported in 1997 (1) 8C 416tE A (1 1

SQupreme Gourt has laid dwn specific guiélines required
to befollowedwhile makingarrests.Whilethisisin relation
to police,it needsto befollowedby all departmentshaving
power of arest. These ae asunder:

I.  Thepolice personrel carrying out thearrestand
handlingtheinterrogation of thearresteeshould
bear accurate, visible andclear identification
and name tags wih their designations. The
particulars of all swch police personsl who
handle interrogation of the arrestee must be
recordedin aregiger.

ii. The police officer carrying out the arrest shall
prepare a memo ofarrest at the time of arrest
and such memoshall be attested by at leastone
witness,who may be éher a member ofthe
family of the arrestee or a respecable personof
the locality from where the arrest is made. It
shall alsobe counter signedby the arresteeand
shall contain the time anddate of arest.

iii. A person who has been arresteat detained and
is being held in cugody in a police gation or
interrogation center or other lock up, shall be
entitled to have one friend or relative or other
person krown to him or having inerest in his
welfare beinginformed, as soon asracticable,
that he has beerarrested and is being detained at
the particular place,unlessthe attesting witness of
the memo of arest is himglf such a friend or a
relative of the arestee.

iv. Thetime, placeofarrestandvenueof cugodyof an
arrestee must be notified by the police where the
nex friend or relative ofthe arresteelives outside
the district or town through the Leyal Aid



Vvi.

Organization in the District and the police gation
of the area concerned telegraphically within a
period of 8 to 12 hoursafter the arrest.

An entry mustbe madein thediary at the place of
detention regarding the arest ofthe persorwhich
shall also dislosethe name ofthe rext friend of
the personwho has been iformed ofthe arrest
and the names and particulars of the polce
officials inwhosecudodythe arestee is.

The arrestee should, where he so requests, be
also examined atthe time of his arrest and major
and minor injuries, if any presenton his/her
body, must be recorded at that time. The

O)1 OPAAOGEIT I

arrestee andthe polce officer efecting the arest
andits copy providedto the arestee.

Vii.

viii.

The arrestee should be subeded to medical
examination by the ftrained dodor every 48
hoursduring hisdetentionin cugodyby a dodor
on the panel of approved dodors appointed by
Diredor, Heakh Sevices of the concerned State
or Union Territory, Diredor, Heakh Sevices
should pepare such a panel for all Tehsilsand
Districts aswell.

Gopies of all the documents iduding the memo
of arrest, referredto above,shouldbe sentto the
Magistrate for hisrecord.

Thearresteemaybepermittedto meethislawyer
during interrogation, though not throughout
the interrogation.

A police control room should be provided at
all district and State headquaters where
information regarding the arrest and the place
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of cugodyof thearresteeshallbe communicated

by the officer causingthe arrest, within 12 hours
of effecting the arrest and at the police control

room it should be displayed on a conspicuous
notice boad.

Q 23. Whatare the broad guidelines for
arrest followedin CBEC?

Ans. Decisionto arrest needsto be taken on caseto-
case basis considering various factors, such as, nature
and gravity of offence, quantum of duty evaded or credit
wrongfully availed, natwe and qualiy of evidewe,
possibilty of evidewes beingtampered with or witnesses
being influenced, cooperation with the nvestigation,
etc. Power to armrest hasto be exercised afer careful
consideation ofthefacts ofthe casewhich may irclude:

I. toensue properinvestigation of the ofence;
ii. topreventsuch personfromabsconding;

iii. casesinvolving organized smuwggling of goods or
evasion of cugomsduty by way of concealment;

iv. madger mindsor key opeators efecting proxy/
benami imports/exports inthe name of dumy
or non-existent persons/ECsgtc,

v. wherethe intent to evade duy is evidentand
element of meneea/guilty mind is palpable;

vi. prevention of the possibilty of tampering with
eviderce;

vii. intimidating or influencing witnesses; and
viii. large amountsof evasionof duty or seavice tax
at leastexceeding one Kore rupees.

Q 24. What is a cognizable offence?



Ans  Geneally, as per Cr. PGpgnizable offence mearsserious
category of offences in resped of which a police officer has
the authority to make an arrest without a warrant and to
gart an investigation with or without the permissia of a
court. However,GST being a special legislatipanly the
officers duly empoweredinder the Actcanact as above.

Q 25. What is a non-cognizable offence?

Ans. Non-cognizable offence meansrelatively lessserious
offences inrespect ofwhich a police officer does not have
the authority to make an arest without awarrant and an
investigation cannot be initiated without a court order,
except as may be authorized under special legislation

Q 26. What are cognizable and non-cognizable
offencesunder CGST At?

Ans. In section132 of CGST Agtit is povided that the
offences relating to taxable goods and /or sevices where
the amount of tax evaded or the amount of input tax
credit wrongly availed or the amount of refund wrongly
taken exceedsRs.5 crore, shall be cognizable and non-
bailable. Gther offences under the act are noncognizable
andbailable.

Q 27. When can the proper officer issue summons
under CGST Ac?

Ans. Sectiom0 of CGSBGSTACct gives powersto a duly
authorized OGST/SGST officer to call upon a personby
issuing a summorto present himglf before the officer
issuingthe summonto either give evidemre or poduce a
document or ay other thing in any inquiry which an
officer is making. A summongo produce documentsor
other thingsmay befor the production ofcertain specified



documents or things or for the production of all
documents or things of a certain description in the
pos®ssionor under the control of the persorsummoned.

Q 28. What are the responsibilities of the person so
summoned?

Ans. A personwho is issuedsummonis legally bound to
attendeither in personor by an authorizedrepresertative
andheisboundto statethetruth beforetheofficer whohas
issuedthe summon upon Yy subect which isthe sulpect
matter of examination and to produce such documents
and otherthings asmayberequired.

Q 29. What can be the consequences of non-
appearance to summons?

Ans. The proceedingbefore theofficial who hasissued
summonsis deemedto be ajudicial proceeding.If a

person does notappear on the date whensummoned
without any reasonable justification, he can be
prosecuted under sectioi74 of the Indian Penal Code
(IPC).If heabscondgo avoid serviceof summonshe can
be prosecuted under sectiod72 of the IPCand in case
he does not produce thdocumentsor electronic recods

required to be produced, he can beprosecuted under
section175 of the IPC.In case hegivesfalseevidencehe

can be prosecuted under sectioril93 of the IPC. In

addition, if a person does notappear before a CGST/
SGSDfficer who hasissuedthe summon he isliable to a

penalty up to Rs 25,000/ under section 122(3)(d)of

CGSISGSTACt.

Q 30. What are the gquidelines for issue of
summons?

Ans. The Central Board of Excise and Qustoms (CBEC)



in the Department of Revenue Ministry of
Finance has issual guidelines from time to time to
ensuethat summors provisions are not misuse in the
field. Sonme of the important highlights of these
guidelinesare given below:

I.  summons aeto be issued as a lasesort where
aseses ae not co-opeating and this section
shouldnot be usedor thetop management;

ii. thelanguageofthesummonsshouldnot beharsh
and lggal which causes unneessay mertal
stressand embarrassmento thereceiver;

lii. summonsby Superintendentsshould be issued
after oltaining prior written permission rfom
an officer not below the rank of Assigant
Gommissioner wih the reasonsfor issuarce of
summongo berecorded in writing;

iv. wherefor opeational reasons, it is not possible
to oltain such prior written permission, @al/
telephonic permission from such officer mulsé
obtained and the same should bereduced to
writing and intimated to the officer acoording
such permissiorat the ealiest opportunity;

v. in all cases, where summors are issued the
officer issuing summorsshould submi areport
or should record a brief of the proceedingsin
the case file and submi the same to the officer
who had authorized theissuarce of summons;

vi. senior management officials such as CEQ, CFO,
Geneal Managersof alarge company or a Public
Setor Undettaking should not gengally be
issuedcsummonsat thefirst instance.Theyshould
be summonedonly when there are indications
in the investigation of their involvement inthe



decision making pocess which led to loss of
revenue.

Q 31. What arethe precautions to be observed while
issuing summons?

Ans. The following precautions should geneally be
obsevedwhen summoning gerson:-

(i) A summonshouldnot be issuedfor appeaance
where it is notjustified. The pwer to summon
can beexercised onlywhen there is an inquiy
being undertaken and the attendarce of the
personis considegednecessay.

(i) Normally, summons should not be issued
repededly. Asfar as practicable,the statement
of the accused or witress should beecorded in
minimum number of appeaances.

(i) Respectthe time of appearance given in the
summons.No person should be made to wait
for long hours before his statementis recorded
exceptwhenit hasbeendecidedvery consciously
asa matter of stategy.

(iv) Preferably, statements shouldbe recorded
during office hours; however, an exception could
be maderegarding time and place of recording
statementhavingregard to the factsin the case.

Q 32. Arethereany classof offi cers who arerequired
to assist OGST/SGST offi cers?

Ans. Under sectiorv2 of CGSBGSTACt, the following
officers have been empwered and ae required to assist
QGST/SGST officersin the execution of CGSISGSTAct The
categoriesspecifiedare asfollows:



i. Police;

ii. Railways

iii. Qusoms;

iv. Officers of State/UT/ Gentral Government
engagedin collectionof GST;

v. Officers of State/UT/ Central Government

engagedin collection of landrevenue;

Vi. All village officers;

vii.  Any other dassof officersas may be notified
by the Central/ State Gvernmert.
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20. Offences, Penalties, Prosecution and
Compounding

Q1. What are the prescribed offences under
CGSTSGSTACct?

Ans. TheQSST/SGSTActcodifiestheoffencesand penalties
in Chager XVI. The Act lists 21 offences in section 122,
apart from the penaly prescribed under section 10 for
availing compounding by a taxable person who is not
eligible for it. The said dénces ae asfollows:-

1)

2)
3)

4)

5)

6)

7

8)
9)

Making a supplywithout invoice or with false/
incorrect invoice;

Issuingan invoice without making supply;

Not payingtax collecdedfor a period exceeding
three monhs;

Not payingtax collecded incontravention ofthe
CGS/ISGSTAct for a period exceedin@® morths;

Non deduction or lower deduction of tax
deduded at souce or not depositing tax
deduded at souce under sectiorbl;

Non collection or lower collection of or non-
payment of tax collectible at souce under
section52;

Availing/utilizing input tax credit without
actual receipt ofgoods and/or sevices;

Fraudulertly obtaining any refund,;

Availing/distributin g input tax credit by an Input
Sevice Distributor in violation of Sectia 20;

10) Furnishing false information or falsification of
financial records or furnishing of fake accounts/
documentswith intentto evade paymentof tax;



11) Failure to regider desptte being liable to pay
tax;

12) Furnishing  false  information regarding
registration particulars either at the time of
applying for registration or subsequentty

13) Obstructing or preventing any official in
discharge of his duy;

14) Transporting goods without prescribed
documents;

15) Suppressing turrover leadingto tax evasion;

16) Failure to maintain acoounts/documentsin the
manner specified inthe Act or failure to retain
acoounts/documentsfor the period specified ithe
Act;

17) Failure to furnish information/documents
required by an offcer in terms ofthe Act/ Rules or
furnishing false information/documents during
the course of ay proceeding;

18) Supplying/t ransporting/storing any goods
liable to confiscation;

19) Issuinginvoiceor documentusing GSTINof
another person;

20) Tampering/destroying any material eviderce;

21) Disposingof / tampering with goodsdetained/
sered/attached underthe Act.

Q 2. What is meant by the term penalty?

Ans. Theword (penatU 6 iob@endefinedin the
CGSISGST Act but judicial pronouncements and
principles ofjurisprudence have laid down the natue of a



penaty as:

Z

Q3.

a temporary punishmentor a sum of money
imposedby statute,to be paid aspunishmentfor
the commissionof acertain offence;

a punishmentimposedby law or contract for
doing or failing to do someéhing that was the
duty of apartyto do.

What are the general disciplines to be

foll owed while imposing penalties?

Ans. Thelevyof penalyissuljectto a certain disciplinary
regime which is based on jurisprudese, principkes of
natural justice and principles governing international
tradeand agreementsSuch geneaal disciplineis enshrined
in section126 of the Act. Acordingly?

Z

no penaly is to be imposedwithout issuarce of
a show cause notce and poper hearing inthe
matter, affording an opportunity to the person
proceeded @gainst to rebut the allegations
levelled against him,

the penaly is to dependon the totality of the
facts andcircumgances of the case,

the penalty imposed is to Dbe
commensuratewith the degee and seerity
of breach of the povisions ofthe law orthe
rules alleged,

thenatureofthebreachisto bespecifiedclearly
in the ader imposingthe penaty,

theprovisionsofthelaw underwhichthepenaty
has been imposed t® be specified.

Section 126 further specifes that, in particular, no
subgantial penalty isto be imposedor ?



E any minor breach (minor breach has
b e endefined as a violation ofhe grovisions in
a case where the tax involved is &ss than
Rs.5000), or

E a procedural requirement ofthe law, or

F an easily rectifiable mistake/omission in
documents éxplained in the law as an eror
apparentonrecord) that hasbeenmadewithout
fraudulent intent or grossnegligence.

Further, wherever penaty of a fked amount ora fixed
percentage hasbeenprovided inthe CGSISGSTAct, the
sameshall apply.

Q 4. What is the quantum of penalty provided for
in the CGST/SGSTACct?

Ans.  Sectiorl22(1) provides that any taxable person
who has committed any of the offences mentioned in
section122 shall be punishedwith a penaty that shall be
higher of thefollowing amounts:

E Theamountoftaxevadedfraudulertly obtained
asrefund,availed ascredit, or not deduded or
collected or short deduded or short collected,
or

E A sum oRs 10,000-.

Further Section122(2) providesthat any registered person
who has not paid tax or makes a short payment of taxon
supplieshall be a liable to penalty which will be the higher
of:

1 10% of the tax not paid or short paiayr
! Rs. 10,000



Q 5. Is any penalty prescribed for any person other
than the taxable person?

Ans. Yes. Section122(3) provides for levy of penalty
extendingto Rs. 25,000 for any personwho-

E aids or abets ay ofthe 21 ofences,

E dealsin any way (whether receiving, supplying,
storing or transporting) with goods that are
liable to confiscation,

E receivesor dealswith supplyofservices
in contravention of the Act,

E failsto appearbeforean authority who has
issueda summon,

E failstoissueany invoice for a supplyor acoount
for any invoicein his books of accounts

Q6. What is the penalty provided for any
contravention for which no separate penalty has
been prescribed under CGSTSGSTACct?

Ans. Sectiod25 of the CGSISGSTACt providesthat any
person who contravenes any provision ofthe Act or the
rules made underthis Act for which no sepaate penaty
has been pescribed shall be punishable Wi a penaty
that mayextendto Rs25,000/-

Q 6. What action can be taken for transportation
of goods without valid documents or attemptedto
be removed without p roper record in books?

Ans. If any person transportsany goodsor storesany
such goods while in transit without the documents
prescribed underthe Act (i.e. invoice anda declaration)
or supplies or stores any goods that have not been
recorded in the booksor accountsmaintained by him,



then suchgoods shalbe liable for detentionalong with
any vehicleonwhich they arebeing transported.

Where owner comes forward : - Suchgoods shall be
released onpayment of the applicabletax and penalty
equal to 100% tax or upon furnishing of security
equivalentto the said amount.

In case of exempted goods, penalty is 2% of value of
goods or Rs 25,000Mhichever is lesser.

Where owner does not come forward : - Suchgoods
shall be released onpayment of the applicabletax and
penalty equal to 50% of value of goodsr upon
furnishing of security equivalentto the said amount.

In case of exempted goods, penalty is 5% of value of
goods or Rs 25,000Mhichever is lesser.

Q 7. What is the penalty prescribed for a person
who opts for composition scheme despite being
ineligible for the said scheme?

Ans. Section 10(5) provides thaif a person who has paid
under composition levy is found as not being eligible for
compounding then such person shall be liable to penalty
to an amount equivalent to the tax payable by him under
the provisions of the Act i.e. as a normal taxable person
and that this penalty shall be in addition to the tax
payable by him.

Q 8. What is meant by confiscation?

Ans. Theword ©onfiscA O EHias ndt beendefinedin the

Act. Theconcept is derved fom Roman Lawwherein it

meant seizing or taking into the hands of empeor, and
tranderring tt ) | DAOE Al Tre€3dBE ThAV@o 1 O
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O A @riate (private property) to the public teasuy by
way of penaly; to deprive of poperty asforfeited to the
Stateo

In short in means transfer of the title to the goods to the
Government.

Q 9. Under which circumstances can goods be
confiscated under CGST/SGSTACct?

Ans. Under Sectior130 of the CGSTa\ goods shall be liable
to confiscation if any person:

Z supplies or receives any goods in contravention
of any provision of this Act and such
contravention results in evasion of tax payable
under the Act, or

Z does not account for any goods in the manner
required under the Act, or

Z supplies goods that ardiable to tax under the
Act without applying for registration, or

F uses any conveyance as a means of transport
for carriage of goods in contravention of the
provisions of CGST/SGST Act (unless used
without knowledge of owner)

Z contravenes any provision of thAct/Rules with
the intention of evading payment of tax.

Q 10. What happens to the goods upon confiscation
of goods by the proper offi cer?

Ans. Uporconfiscation, the title in the confiscated goods
shall vest in the Gvernment and e&ery Police officer to
whom the poper officer makes arequest in this bkehalf,
shallassistin taking posgssionof the goods.

Q 11. After confiscation, is it required to give option



to the person to redeem the goods?

Ans. Yes. In terms of section130(2), the Owneror the
personin-charge of the goodsliable to confiscation is to
be gventhe optionfor fine (not exceeding maket price of
confiscated goods)in lieu of confiscation. Thisfine shall be
in addition to thetax and other charges payablein respect
of such goods.

Q 12. Can any conveyance carrying goods without
cover of prescribed documents be subject to
confiscation?

Ans.  Yes. Section 130 provides that any conveyance
carrying goods without the cover of any documents or
declaration prescribed under the Act shall be liable to
confiscation. However, if the owner of the conveyance
proves that the goods were being transported thout
cover of the required documents/declarations without his
knowledge or connivance or without the knowledge or
connivance of his agent then the conveyance shall not be
liable to confiscation as aforesaid.

Q 13. What is Prosecution?

Ans. Prosecutionis the institution or commercement of

legal proceeding;the processof exhibiting formal charges

againstthe offende. Section198 of the Giminal Procedure

Qode defirO rOO A A O Otad imstitutioh @nd carrying

on of the legal proceedingsagainst aperson.

Q 14. Which are the offences which warrant
prosecution under the CGSTSGSTACct?

Ans. Section132 of the CGSISGSTACct codifiesthe mgor
offences under the Act which warrant institution of
criminal proceedings and posecution. 12 sth magor



offences have been lised asfollows:

a)

b)
c)

d)

)

h)

)
K)

)

Making a supply without issuing an invoice or upon
issuance of a false/incorreicivoice;

Issuing an invoice without makisgpply;
Not paying any amount collectexb taxfor a period
exceeding 3nonths;

Availing or utilizing credit of input tawithout actual
receipt of goods and/or services;

Obtaining any fraudulenefund)

evades tax, fraudulently avails ITC or obtains refund
by an offence not covered under clause (a) to;(e)

Furnishing false information or falsification of
financial records or furnishing of fake acoounts/
documentswith intentto evade paymentof tax;

Obstructing or preventing any official in the
discharge of his duy;

Dealing with goods liable to confiscation i.e.
receipt, suppl, gorage or transpottation of goods
liable to confiscation;

Receiving/dealing with supply of servicesin
contravention of the Act;

tampers with or destroys any material evidence or
documents

Failing to supply ay information required of him
underthe Act/ Rules or supplyingalse irformation;

m) Attempting to commit or abetting the

commission of ay ofthe ofencesat (a) to (l) above

Q 17. What is the punishment prescribed on
conviction of any offence under the CGSTSGSTACct?

Ans. Theschemeof punishmentprovidedin section132(1)
is asfollows:



Offence involving -- Punishment (Imprison ment
extending to--)
Tax evaded exceeding 5years and fine

Rs.5 crore or repeat
offender250 lakh

Taxevaded betweenRs. 2 | 3 years and fine
crore and Rs.5 crore

TaxevadedbetweenRs.1 | 1 years and fine
crore and Rs.Zrore
1 False records 6 months
1 Obstructing officer

1 Tamper records

Q 15. What are cognizable and non-cognizable
offencesunder CGSTSGSTAct?

Ans. In terms of Sectiorl32(4) and 132(5) of
CGSISGSTACct

1 all offences where the evasion of tax is less than Rs.5
croresshall be norcognizable and bailable,

9 all offences where the evasion of tax exceeds Rs.5
croresshall be cognizable and nemailable.

Q 16. Is prior sanction of competent authority
mandatory for initiating p rosecution?

Ans. Yes. No personshall be prosecued for any offence
without the prior sanction othe designated atthority.



Q17. I1sOi Areador culpable mental state necessary
for prosecution under CGSTSGSTACct?

Ans. Yes. However, Section135 presumes the existence
ofagateofil ET A j E 8 A 8 tal3at® b tmEn@da)h
required to commit an offence if it cannot be committed
without swch a gate of mind

Q 18. What is a culpable state of mind?

Ans. While committing an act,a O A O1 EnArfall sthtA 6
is a $ate of mindwherein-

E the act is inentional;

E theactandits implicationsare undersoodand
controllable;

E the person committing the act was not
coerced and even overcomes hudles to the act
committed;

E the person believes or has reasonsto believe
that the act iscontrary to law.

Q 19. Can a company be proceeded against or
prosecuted for any offence under the CGSTSGST
Act?

Ans. Yes.Sectionl37 of the CGSISGSTACTprovidesthat
every personwho was in-charge of or responsibleto a
company for the conduct of its busiess shall, alongvith
the company itself, be liable to be proceeded gainst and
punishedfor an ofence committed by the company while
such personwas incharge ofthe afairs ofthecompany. If
any offence committed by the company?

E has been committed with the consent/
connivance of, or

i Al



E is attributableto negligence of

any officer ofthecompany thensuch officer shallbedeemed
to be guilty of the said offence and liable to be proceeded
against andpunished &oordingly.

Q 20. What is meant by compounding of offences?

Ans.  Section 320 of the Code of Criminal
Procedue defired ¢ @ BT &1 A Efo GodbearAfdm
prosecutionfor consideration or any private motive.

Q 21. Can offences under CGSTSGST Act be
compounded?

Ans. Yes. Asper section138 of the CGSISGSTAct, any
offence, other than the following, may upon payment of
the prescribed €ompounding) amountbe compounded
and such compounding is permissible diher before or
after the institution of grosecution:

Z Offences numbered 1 to 6 of the 12 major
offences (outlined in Q. 16 above), if the person
charged with the offence had compounded
earlier in respect ofiny of the said offences;

Z Aiding/abetting offences numbered 1 to 6 of the
12 major offences, if the person charged with
the offence had compounded earlier in respect
of any of the said offences;

Z Any offence 6ther than the aboveoffences)
under any SGST Act/IGST Act in respect of a
supply with value exceeding Rs.1 crore, if the
person charged with the offence had
compounded earlier in respect of any of the said
offences;



Z Any offence which is also an offence under
NDPSA or FEMA or any other Acther than
CGST/SGST;

Gompounding is to be permitted only after paymert of tax,
interest and penaty and compoundirg shal not affed any
proceedirg already instituted under any other law.

Q 22. Arethere any monetary limits prescribed for
compounding of offence?

Ans. Yes. Thelower limit for compoundingamount is to
bethe geater ofthefollowing amounts:-

E 50% oftax involved, or

F Rs. 10,000
Theupperlimit for compoundingamountisto begreater
of thefollowing amounts:-

F 150% oftax involved or

F Rs. 30,000

Q 23. What is the consequence of compounding of
an offen ce under CGSTSGSTAct?

Ans. Qub-section (3) of section138 provides that on
payment of compounding amount no further proceeding
to be initiated under this Act and criminal proceeding
alreadyinitiatedshallstand abated.
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21. Overview of the IGST Act

Q1. Whatis IGST?

Ans. 0) T OACOAOGAA '"1T1T A0 AT A 3AOO0OE
levied under the IGST Act on the supply of any goods and/ or
services in the course of int€3tate trade or commerce.

Q 2. What are inter -state supplies?

Ans. A supply of goods and/or services in the seuof
inter-State trade or commerce means any supply where the
location of the supplier and the place of supply are in
different States, two different union territory or in a state
and union territory Further import of goods and services,
supplies to SEZnits or developer, or any supply that is not
an intra state supply. (Section 7 of the IGST Act).

Q 3. How will the Inter -State supplies of Goods and
Services be taxed under GST?

Ans. IGST shall be levied and collected by Centre on-inter
state supplies. IGSTomld be broadly CGST plus SGST and
shall be levied on all inteState taxable supplies of goods
and services. The intebtate seller will pay IGST on value
addition after adjusting available credit of IGST, CGST, and
SGST on his purchases. The Exportingté&stvill transfer to

the Centre the credit of SGST used in payment of IGST. The
Importing dealer will claim credit of IGST while discharging
his output tax liability in his own State. The Centre will
transfer to the importing State the credit of IGST used
payment of SGST. The relevant information is also
submitted to the Central Agency which will act as a clearing
house mechanism, verify the claims and inform the



respective governments to transfer the funds.

Q 4. What are the salient features of the draft IGS T
Law?

Ans. The draft IGST law contains 25 sections divided into9
Chapters. The law, inter alia, sets out the rules for
determination of the place of supply of goods. Where the
supply involves movement of goods, the place of supply shall
be the locationof goods at the time at which the movement
of goods terminates for delivery to the recipient. Where the
supply does not involve movement of goods, the place of
supply shall be the location of such goods at the time of
delivery to the recipient. In the casef goods assembled or
installed at site, the place of supply shall be the place of such
installation or assembly. Finally, where the goods are
supplied on board a conveyance, the place of supply shall be
the location at which such goods are taken on board

The law also provides for determination of place of supply of
service where both supplier and recipient are located in
India (domestic supplies) or where supplier or recipient is
located outside India (international supplies). This is

discussed in detasl in the next Chapter.

It also provides for certain other specific provisions like
payment of tax by online information and database access
service provider located outsidéndia to an unregistered
person in India, upon taking registration in India, undehe
IGST Act, following a simplifiedrovision (section14 of the
IGST Act),

Q5. What are the advantages of IGST Model?

Ans. The major advantages of IGST Model are:



a. Maintenance of uninterrupted ITC chain on inter
State transactions;

b. No upfront payment of tax or substantial
blockage of funds for the inteBtate seller or buyer;

C. No refund claim in exporting State, as ITC is used up
while paying the tax;

d. Seltmonitoring model;

e. Ensures tax neutrality while keeping the tax regime
simple;

f. Simpleaccounting with no additional

compliance burden on the taxpayer;

g. Would facilitate in ensuring high level of
compliance and thus higher collection efficiency. Model can
EAT AT A O" OGOET AOGO Oi "OOET AOC
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Q 6. How will imports/exports be taxed under GST?

Ans. All imports/exports will be deemed as intstate
supplies for the purposes of levy of GST (IGST). The
incidence of tax will follow the destination principle and the
tax revenue in casefdSGST will accrue to the State where
the imported goods and services are consumed. Full and
complete sebff will be available as ITC of the IGST paid on
import on goods and services. Exports of goods and services
will be zero rated. The exporter has thaption either to
export under bond without payment of duty and claim
refund of ITC or pay IGST at the time of export and claim
refund of IGST. The IGST on imports is leviable under the
provisions of the Customs Tariff Act and shall be levied at



the time d imports along with the levy of the Customs Act
(Section 5 of the IGST Act)

Q 7. How will the IGST be paid?

Ans. The IGST payment can be done utilizing ITC or by
cash. However, the use of ITC for payment of IGST will be
done using the following hierarchy,

1 First available ITC of IGST shall be used for
payment of IGST,;

| Once ITC of IGST is exhausted, the ITC of CGST
shall be used for payment of IGST;

1 If both ITC of IGST and ITC of CGST are
exhausted, then only the dealer would be
permitted to use ITC of SGSfor payment of
IGST.

Remaining IGST liability, if any, shall be discharged using
payment in cash. GST System will ensure maintenance of
this hierarchy for payment of IGST using the credit.

Q8. How will the settlement between Centre,
exporting state and importing state be done?

Ans. There would be settlement of account between the
Centre and the states on two counts, which are as follows

72 Centre and the exporting state: The exporting state
shall pay the amount equal to the ITC of SGST used by the
supplier in the exporting state to the Centre.



E Centre and the importing state: The Centre shall pay
the amount equal to the ITC of IGST used by a dealer for
payment of SGST on intratate supplies.

The settlement would be on cumulative basis for a stat
taking into account the details furnished by all the dealer in
the settlement period. Similar settlement of amount would
also be undertaken between CGST and IGST account.

Q9. What treatment is given to supplies made to
SEZ units or developer?

Ans: Supplieso SEZ units or developer shall be zero rated in

the same manner as done for the physical exports. Supplier
shall have option to make supplies to SEZ without payment
of taxes and claim refunds of input taxes on such supplies
(section 16 of the IGST Act).

Q 10. Are business processes and compliance
requirement same in the IGST and CGST Acts?

Ans: The procedure and compliance requirement are same
for processes likes registration, return filing and payment of
tax. Further, the IGST act borrows the provisions froneth
CGST Act as relating to assessment, audit, valuation, time of
supply, invoice, accounts, records, adjudication, appeal etc.
(Section 20 of the IGST Act)



22. Place of Supply of Goodsand Service

Q1. What is the need for the Place of Supply of
Goods and Services under GST?

Ans. The basic principle of GST is that it should effectively
tax the consumption of such supplies at the destination
thereof or as the case may at the point of consumption. So
place of supply provision determingbe place i.e. taxable
jurisdiction where the tax should reach. The place of supply
determines whether a transaction is intrstate or inter-
state. In other words, the place of Supply of Goods or
services is required to determine whether a supply is sabje

to SGST plus CGST in a given State or union territory or else
would attract IGST if it is an intesstate supply.

Q 2. Why are place of supply provisions different in
respect of goods and services?

Ans. Goods being tangible do not pose any significant
problems for determination of their place of consumption.
Services being intangible pose problems w.r.t determination
of place of supply mainly due to following factors:

() The manner of delivery of service could be altered
easily. Forexample, telecom servie could change from
mostly postpaid to mostly prepaid; billing address could be
changed, billers address could be changed, repair or
maintenance of software could be changed from onsite to
online; banking services were earlier required customer to
go tothe bank, now the customer could avail service from
anywhere;



(i)  Service provider, service receiver and the service
provided may not be ascertainable or may easily be
suppressed as nothing tangible moves and there would
hardly be a trail;

(i) For suppying a service, a fixed location of service

provider is not mandatory and even the service recipient

may receive service while on the move. The location of
billing could be changed overnight;

(iv) Sometime the same element may flow to more than one
location, for example, construction or other services in
respect of a railway line, a national highway or a bridge on
a river which originate in one state and end in the other
state. Similarly, a copy right for distribution and exhibition
of film could be assiged for many states in single
transaction or an advertisement or a programme is
broadcasted across the country at the same time. An airline
may issue seasonal tickets, containing say 10 leafs which
could be used for travel between any twocationsin the
country. The card issued by Delhi metro could be used by a
person located in Noida, or Delhi or Faridabad, without the
Delhi metro being able to distinguish the location or
journeys at the time of receipt of payment;

(v) Services are continuously evolving and would thus
continue to pose newer challenges. Fexample, 15-20
years back no one could have thought of DTH, online
information, online banking, online booking of tickets,
internet, mobile telecommunication etc.

Q 3. What proxies or assumptions in a transaction
can be used to determine the place of supply?



Ans. The various element involved in a transaction in
services can be used as proxies to determine the place of
supply. An assumption or proxy which gives more
appropriate result than others for determining the place of
supply, could be used for determining the place of supply.
The same are discussed below:

(a) location of service provider;
(b) the location of service receiver;

(c) the place where the activity akes place/ place of
performance,;

(d) the place where itis consumed; and

(e) the place/person to which actual benefit flows

Q4. What is the need to have separate rules for
place of supply in respect of B 2B (supplies to
registered persons) and B2C (supplies to
unregistered persons) transactions?

Ans. In respect of B2B transactions, the taxes paid are
taken as credit by the recipient so such transactions are just
pass through. GST collected on B2B supplies effectively
create a liability for the government ad an asset for the
recipient of such supplies in as much as the recipient is
entitled to use the input tax credit for payment of future
taxes. For B2B transactions the location of recipient takes
care in almost all situations as further credit is to bekan

by recipient. The recipient usually further supplies to
another customer. The supply is consumed only when a B2B
transaction is further converted into B2C transaction. In
respect of B2C transactions, the supply is finally consumed



and the taxes paid a@aally come to the government.

Q5. What would be the place of supply where goods
are removed?

Ans. The place of supply of goods shall be the location of
the goods at the time at which the movement of goods
terminates for delivery to the recipient. (Section 10 of IGST
Act)

Q 6. What will be the place of supply if the goods are
delivered by the supplier to a person on the
direction of a third person?

Ans. It would be deemed that the third person has received
the goods and the place of supply of such goods shall be the
principal place of business of such person. (Sectidhof
IGST Act)

Q7. What will be the pla ce of supply where the
goods or services are supplied on board a
conveyance, such as a vessel, an aircraft, a train or
a motor vehicle?

Ans. In respect of goods, the place of supply shall be the
location at which such goods are taken on board. (Section
10 of IGST Act)

However, in respect of services, the place of supply shall be
the location of the first scheduled point of departure of that
conveyance for the journeySgction 12and 13 of IGST Act)



Q 8. What is the default presumption for place of
supply in respect of B2B supply of services?

Ans. The terms used in the IGST Act are registered taxpayers
and nonregistered taxpayers. The presumption in case of
supplies to registered person is the location of such person.
Since the recipient is registered, add® of recipient is
always there and the same can be taken as proxy for place

of supply.

Q9. What is the default presumption for place of
supply in respect of unregistered recipients?

Ans. In respect of unregistered recipients, the usual place of
supply is leation of recipient. However, in many cases, the

address of recipient is not available, in such cases, location
of the supplier of services is taken as proxy for place of

supply.

Q 10. The place of supply in relation to immovable
property is the location of immovable property.
Suppose a road is constructed from Delhi to
Mumbai covering multiple states. What will be the
place of supply?

Ans. Where the immovable property is located in more than
one State, the supply of service shall be treated as made in
each of the States in proportion to the value for services
separately collected or determined, in terms of the contract
or agreement entered into in this regard or, in the absence
of such contract or agreement, on such other reasonable
basis as may be presced in this behalf. (The Explanation
clause to section 12(3) of the IGST Act, for domestic



supplies)

Q 11. What would be the place of supply of services
provided for organizing an event, say, IPL cricket
series which is held in multiple states?

Ans. In case ofn event, if the recipient of service is
registered, the place of supply of services for organizing the
event shall be the location of such person.

However, if the recipient is not registered, the place of
supply shall be the place where event is heldc8ithe event

is being held in multiple states and a consolidated amount is
charges for such services, the place of supply shall be taken
as being in each state in proportion to the value of services
so provided in each state. (The Explanation clause tdisac
12(7) of the IGST Act)

Q 12. What will be the place of supply of goods
services by way of transportation of goods,
including mail or courier?

Ans. In case of domestic supply: If the recipient is registered,
the location of such person shall be the pladesapply.

However, if the recipient is not registered, the place of
supply shall be the place where the goods are handed over
for transportation (section12 of the IGST Act.

For international supplies: The place of supply of transport



services, other thanthe courier services, shall be the
destination of goods. For courier, the place of supply of
services is where goods are handed over to courier.
However, if the courier servicesare performed even
partially in India, the place of supply shall be deemed as
India (section13(3),13(6) and 13(9) of the IGST Act).

Q 13. What will be the place of supply of passenger
transportation service, if a person travels from
Mumbai to Delhi and back to Mu mbai?

Ans. If the person is registered, the place of supply shall be
the location of recipient. If the person is not registered, the
place of supply for the forward journey from Mumbai to
Delhi shall be Mumbai, the place where he embarks.

However, for theeturn journey, the place of supply shall be
Delhi as the return journey has to be treated as separate
journey. (The Explanation clause to section 12(9) of the
IGST Act)

Q 14. Suppose a ticket/ pass for anywhere travel in
India is issued by M/s Air India to a p erson. What
will be the place of supply?

Ans. In the above case, the place of embarkation will not be
available at the time of issue of invoice as the right to
passage is for future use. Accordingly, place of supply
cannot be the place of embarkation. Isuch cases, the
default rule shall apply. (The proviso clause to section 12(9)
of the IGST Act)

Q 15. What will be the place of supply for mobile



connection? Can it be the location of supplier?

Ans.  For domestic supplies: The location of supplier of
mobile sevices cannot be the place of supply as the mobile
companies are providing services in multiple states and
many of these services are intstate. The consumption
principle will be broken if the location of supplier is taken as
place of supply and all theevenue may go to a few states
where the suppliers are located.

The place of supply for mobile connection would depend on
whether the connection is on postpaid or prepaid basis. In
case of postpaid connections, the place of supply shall be the
location ofbilling address of the recipient of service.

In case of prepaid connections, the place of supply shall be
the place where payment for such connection is received or
such prepaid vouchers are sold. However, if the recharge is
done through internet/epayment, the location of recipient

of service on record shall be the taken as the place of
service.

For international supplies: The place of supply of telecom
services is the location of the recipient of service.

Q 16. A person in Goa buys shares from a broker in
Delhi on NSE (in Mumbai). What will be the place of

supply?

Ans. The place of supply shall be the location of the recipient
of services on the records of the supplier of services. So Goa
shall be the place of supply.

Q 17. A person from Mumbai goes to Kullu -Manali



and takes some services from ICICI Bank in Manali.
What will be the place of supply?

Ans. If the service is not linked to the account of person,
place of supply shall be Kullu i.e. the location of the supplier
of services. However, if the servicdimked to the account of
the person, the place of supply shall be Mumbai, the location
of recipient on the records of the supplier.

Q 18. A person from Gurgaon travels by Air India
flight from Mumbai to Delhi and gets his travel
insurance done in Mumbai. What w ill be the place
of supply?

Ans. The location of the recipient of services on the records
of the supplier of insurance services shall be the place of
supply. So Gurgaon shall be the place of supply. (proviso
clause to section 2(13) of the IGST Act)

*kkkk



23. GSTN and Fontend Business
Process on GST Portal

Q 1. Whatis GSTN?

Ans. Goods and 3eices Tax Nework (GSTN) is a notfor-

profit, nongovernment company promoted jointly by the
Central and State Governmentshich will provide shaed IT
infrastructure and servicesto both central and

state governments including tax payers and aher

stakeholders. The Frontend sevices of Registration,

Returns, Payments, etdo all taxpayers will be povidedby

GSTN. It will betheinterface betweenthe governmentand

thetaxpayers.

Q2. What was need to create
GSTN?

Ans. The GoT Sysem Project is a unique and complex IT
initiati ve. It is unique as it seks, for the first time to
establish a uniform interface for the tax payer and a
common and sheed IT infastructure béweenthe Centre
and States. Qurrently, the Centre and State indirect tax
administrations work under different laws, regulations,
procedures and formats and consequetly the IT sysems
work as independent ses. Irtegrating them for GST
implemertation would be complex sirce it would involve
integrating the entre indirect tax ecosysem soasto bring
all the tax administrations (Centre, State and Union
Territories) to the same leel of IT maturity with uniform
formats and interfaces for taxpayers and other external
stakeholders. Esides, GST being a destination basedtax,
the inter- state trade of goodsand sevices (IGST) would
need a robust setlement mechanism amongstthe States
and the Centre. This is possibleonly whenthere isa strong



IT Infrastructure and Sevice back bone which enabks
capture, processing and exchange of information amongst
the stakeholders (including taxpayers, States and Central
CGovernmernt, Bank andRBI). To achieve these objectives
GSTN was created.

Q 3. What is the genesis of GSTN?

Requirements of strong IT Infrastructuravas discusse
in the 4th meeting of 2010 d the Empowered
Committee of State Finance Ministers held on
21/7/2010. In the said meeting the EC approved
creation of an O % loviered Group on IT Infrastructure
for GSD(referred to as EQ under the chairmanship of
Dr. Nandan Nilekani with Additional Secetary (Rev),
Membe (B&CO CEEC, DG(Sysems) CBEC, FA Ministry of
Finance, Membe Secetary EC and five state
commissiones of Trade Taxes (Maharashtra, Assam,
Karnataka, West Bergal and Gyarat) as membersThe
Group was mandated to suggest, inter alia, the
modalities for setting up a National Information Utility
(NIU/ SPV)for implementing the Common Portal to be
called GST Network (GSTN) and recommerd the
structure and terms d reference for the NIU/ SP,
detailed implementation strategy and the road map for
its creation in addition to other items like training,
outreach etc.

In March 2010, TAGUP constituted by the Ministy of
Finance had recommended that National Information
Utiliti es should be set up as pate companies with a public
purpose for implemertation of large and complex
Government IT projectsincluding GSI. Mandate of TAGUP
was to examine the technological and systemicissues
relating to the various IT projects such as GST, TIN, NPS,



etc.

The EG had seven meetings between 2nd August 200
8th August 2011 to discussthe modalities. After due
deliberations, the EG recommended ceation of a Soecial
PurposeVehicle for implementing the GST Sysem Rojed.
To enable efficientand reliable provision ofsevices in a
demanding environmert, the EG recommended anon-
Government structue for the GIN SPV wth Gvernment
equity of 49% (Centre z 24.5% andStates 7 24.5%) afer
considering key parameters swkh as independeme of
managemen, strategic control of Gvernmen, flexibility
in organizational structure,agility in decisionmaking and
ability to hire andretain compeenthumanresour ces.

In view of the sensitiviy of the role of GIN and the
information that would be aailable with it, the EG also
consideed the issue ofstrategic control of Government
over GSTN. The Group recommendedthat strategic control
of the Government over the SPVshouldbe ensuedthrough
measues such as compositionof the Board, mechanismsof
Secial Resolution and Shaeholders Agreemern, induction
of Government officers on deptation, and ageements
betweenGSTN SPVand Governments Also,the shareholding
pattern would ensue that the Centre individually and
States collectively are the largest dakeholders at 24.5%
each. In combination, the Governmentshaeholding at 49%
would far exceedthat of any single prvate institution.

EG also brought out the need to have technology
specification to run this company so that there is 100
percent matching of returns. The business knowledge
resides with the officials of Government of India and States.
However, professionals with sophisticated technology
knowledge will be required to run this company
independently, similar to NSDL which is working



professionally and independently. EG also recommended a
non-government company as that will have operational
freedom.

These recommendations were presented before the
Empowered Committee of State Finanb&nisters in its 3
meeting of 2011 held on 9 August 2011 and in the @
meeting of 2011 of the EC held onf14ct 2011. The
proposal of the EG on IT infrastructure for GST regarding
GSTN and formation of a ndbr-profit section 25 company
with the strategic control of the Government were approved
by the Empowered Committee of State Finance Ministers
(EC) in its meeting held on14.10.11.

Thenote of Departmentof Revenuefor setting up a Special
Purpose \Wehicle to be called Goods andSevices Tax
Network (GSTNSPV)on the lines mentionedabove was
consideed by the UnionCabinet on 12h April 2012 and
approved. The Uniorabinet also appovedthe following:

I.  Suitable and wiling  non-governmert
institutions will be identified and firmed upby
the Ministry of Finarce to invest in GSIN-SPV
prior to its incorporation.

ii. The strategic control of the Government over
the SPVWwould be ensted through measues
such as composition ofthe Board, mechanisms
of Secial Resolution and Shaeholders
Agreemert, induction of Government officers on
depuation, and agreementsbetweenGSTN SPV
and Governments.

ii. The Boad of Dredors of GIN SPVwould
comprise 14 Directors with 3 Directors frorthe
Centre, 3 fom the States, a Chairman ofthe



Vi.

Vii.

Board of Diredors appointed through a joint
approval mechanismof Centre and States 3
Diredors from private equiy dake holders, 3
independent Diedors who would be persons of
eminerce and a CEO ofthe GSTN SPVsdeded
through an operselection process.

Relaxation in relevant rulesto enabledepuation

of Gvernment officers to the GIN SPVfor
exercise ofstrategic control and for bringing in
necessay domainexpertise.

GSTN SPWvould have a sdlf- sugaining revenue
model, where it would be ableto levy user
chargesonthetax payersandthetax authorities
availing sevices.

GSTN SPVto be the exclusive national agency
responsiblefor delivering integratedindirect Tax
related seavices involving multiple tax
authorities. Acordingly, any aher sevice
provider seeking to deliver similar integrated
saviceswould berequiredto enter into a formal
arrangement wih GSTN SP\for the sevices.

A one time non- recurring Grant- in aid of Rs.
315 croresfrom the Gentral Government towards
functioning of the SPVfor a threeyear period
after incorporation.

Q 4. What is the equity structure and Revenue

Model of GSTN?

Ans. (a)Equity Structure : - In compliance ofthe Cabinet
decision, GT Ndwork was regigered as a nofor-profit,
non-Government, piate limited company under section 8
of the Companies Act, 1956 wth the following equty
structure:



Central Govt 24.5%
State Gvts 24.5%
HDFC 10%
HDFC Bank 10%
ICICI Bank 10%
NSESrategic hvestmentCo 10%
LIC Housing Finace Ltd 11%

The GTN in its curent form was ceated ater taking
approval of the Empwered Committee ofState Finarce
Ministers and Union Government after due deliberations
over along periodof time.

(b) Revenue Modet An amount of 315 Cr. was approved
by the Govt. of India as Granis-Aid for initial setting up

of the GSTPREPV in 2013. During the period 31.03.2013 to
31.03.2016, an amount dRs 143.96 Crores was released
as Grantin-Aid to GSTN out of REL5 Crores approved by
Govt of India. Out of the grarih-aid received,only Rs
62.11 Cr was spent during this period in setting of the
Company and making it functional. The balance grant was
returned to Govt. of India. During FY 2047, GSTN has
got loan sanctioned from a commercial bank to meet
expenditure over setting up the IT Platform tprovide
servicesto the Center and States through GST portal and
developing the backend for 27 States and Union
Territories. The Revenue model for GSTN has been
approved by the Empowered Committee of State
Finance Ministers under which user charges will be paid
by the Centre and States/UTs equally on behalf of
taxpayers and other stakeholders for availing services
from the GST Portal. The user charges will be shared
equally by the Centre and the States. The user charges for
States will be apportioned amongst them based on



number of registered taxpayers.

Q 5. What servi ceswill be rendered by GSTN?

Ans. GSTN will renderthe following sevices throughthe
Gommon T Portal:

(€)) Registration (including existing taxpayer
migration, a process which began orfh8\lov
2016);

(b) Paymert managemen incduding payment
Gatewaysand integration with banking sygems;

(c) Return filing and processing;

(d) Taxpayer managemer, including acoount
managemert, notifications, irformation, and
status tracking;

(e) Taxauthority acoount and ledger Management;

(f) Computation of setlement (ncluding IGST
Settlement) between the Centre and
States, Clearinghousefor IGST;

(g) Processingand reconciliation of GST on import
and integration with EDI syeems ofCustoms;

(h) MIS including need based information and
businessintelli gence;

(i) Maintenance of interfaces betweenthe Common

GST Portal andtax administation sysems;

() Providetrainingto stakeholders;

(k) Provide Analytics and Busiress Intelligence to
tax auhoriti es;and

() Carryout reseach and studybest practices.

Q 6. What is the interface system between GSTN
and the Sates/CBEC?

Ans. In GST regime,while taxpayer facing core sevices
of applyingfor registration, uploading of mvoices, filing of
return, makingtaxpaymentsshallbehogedby GST Sygem,
all thestatutory functions(such asapproval of registration,
asessment ofreturn, conducting investigation and audit



etc.)shallbe condudedby thetax authoriti es of Statesand
Central governments.

Thus the frontend (GST Portal serviceshal be provided
by GSTN and the backend modules shal be deveoped by
states and Central Governmert themslves. However, 27
sates (termed as Model-2 dates) have asked GSIN to
deveop their backend modules also. The CEEC and rest of
the 9 states (Modd 1) have decidedto devdop and hog the
back-end modules themslves. For Model 1 states/ CBEC
full data (registration, return, payment etc.) submitted by
taxpayers will be shared with them for information and
analysis as deemed fit by them.

Q 7. What will be the role of GSTN in registration?

Ans. Theapplication for Registration will be madeOnline
on GST Portal.

Some of the key daa like PAN, Busiress Constitution,
Aadhaar, CIN/DIN éc. (as applkable) will bevalidated by
the GST Portal onlinewith the respectve agency i.e.
CBDT, UID, MCAetc, thereby ensuring minimumneed for
submission oflocumertation.

The application data along with supporting
scanned documents shall be sentby GSTN to
states/ Centre,which in turn shall sendthe query, if any,
or approval or rejection intimation and digitally signed
registration to GSTN for eventual download by the
taxpayer.

Q 8. What is the role of Info sysin GSTN?

Ans. GIN hasengaged M/S Infosysas a single Managed
Sevice Provider (MSP)for the design, developmert and
deployment of GST sydem, including all application
sotware, tools and Infrastructure and for operating &



maintaining the systenfor a period of 5years fom the
Golive date.

Q9. What are the basic features of GST common
portal?

Ans.  TheGST portal (www.gst.gov.in) is accessible
over Internet (by Taxpayers andtheir CAs/Tax Advocates
etc.) and Intanet by Tax Officials &c. The poral is going
to be one singleommon potal for all GST related sevices

€.0¢

i. Tax payer registration (New, surende,
cancelation, amendmentetc.);

ii. Invoice upload,auto-drafting of Purchase
regider of buyer, GoT Returns filing on stipulated
dates for each type of returnGSTR1{,2,35, 9etc];

iii. Taxpaymentby creation of Challan
and integration with agency Banks;

iv. ITCand CashLedger andLiability Regiger;

v. MISreporting for tax payers, tax officials and
other gakeholders;

vi. BI/Analyticsfor Tax officials.
Q 10.What is the concept of GST Eco-system?

Ans. A common GT sysem will provide linkage to all
State/lUT Gommecial Tax departments, Gentral Tax
authoriti es, Taxpayers, Banks andther sakeholders. The
eco-sysem consists of all stakeholders sarting from
taxpayer to tax professionalto tax officials to GST portal to
Banksto acoounting authoriti es. The diagram given below
depictsthewhole GST eco-sygem.


http://www.gst.gov.in/

Q 11.What is GSP (GsT Suvidha Provider)?

Ans. GST System will provide a GST portal for taxpayers to
access the GST System and do all the GST compliance
activities. But there will be wide variety of tax payers
(SME, Large Enterprise, Micro Enterprise etc.) which may
require different kind of faciliies like converting their
purchase/sales register data in GST compliant format,
Integration of their Accounting Packages/ERP with GST
System etc., various kind of dashboards to view
Matched/Mismatched ITC claims, Tax liability, Filing
status etc. As invee level filing is required, so large
organizations may require an automated way to interact
with GST system as it may be practically impossible for
them to upload large number of invoices through a web
portal. So an ecosystem is required, which can hefuch
taxpayers in GST compliance.



























